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GRANT OF CONSERVATION RESTRICTION/EASEMENT
SUNKS CREEK BULKHEAD MITIGATION SITE AND ROADWAY MEDIAN MITIGATION SITE
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: STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF LAND USE REGULATION
"Division of Land Use Regulation
Mail Code 501-02A, P.O. Box 420,

Treoton, NJ 08625-0420 .
Fax # (609) 777-3656

PERMIT | o

Pcmnt Nnmben:/s . Type of Approval/s . . Enablmg Statute/s
0504-10-0004.1 CAFRA Individual Permit . | N.J.S/A.13:19.1
CAFRAI00001 - Waterfront Development In Water Individual Permoit JNIJISA 12:53
WFD100001, -Coastal Tidal Wetlands Permit, Freshwater Wetlands N.I.S.A. 13:9A-1
CTW100001, General Permit 10A, Freshwater Wetlands General permit 11 | N, 18 A 13:9B-1
FwWwioo001, . . = | Water Quahty Certificate - , i N.J.S.A. 58- 10A-1
 FWW100002 ' ” .

Applicant ' : ' it from applicant)
- Dale M. Foster, Cape May Cmmty Engineer., ; ’
4 Moore Road
.Cape May County Court Housi:‘, New J57

This permit authorizes
‘Freshwater Wetlands, and 0.8;

Bridge. As part of'tEES'

proposed to be raised b er culverts along Sea
Isle Boulevard will be will be realigned to
meet current standarg

vide better access to-
the public. ' :

This permits afiiecinriton 2RI O etnaoment, NJA.C. 7:7E-
1.1 et seq and Fresh " Ve ' the State of New
Jerssy does not relim

Project Location:
Sea Isle Boulevards
Thorofare Bridge
Dennis Township
Cape May County
. Project Manager’s Signaturg

ok

Matthew Resnick -
.Telephone: 609-292-0060 -
Emait: Matfhew.Rssmc 40- ep. '.us

e

AR
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STANDARD CONDITIONS:

Extent of approval: )

a. This document grants permission to perform certain activities that are regulated by the

. . State of New Jersey. The approved work is described by the text of this permit and is
further detailed by the approved drawings listed herein. All work must conform to the
requirements, conditions and limitations of this permit and a.ll approved drawings.

b.  If you alter the project without prior approval, or expand work beyond 1.’ne description of
this permit, you may be in violation of ‘State law and may be subject to fines and
penalties. Approved ‘work may be a]tered only with the prior mtten approval of the
Department.

s You must keep a copy of this permit and all approved dr&mngs readilty avallablc for
inspection af the work site.

Acceptance of permit: Ifyou begin any activity approved by this permit, you thereby accept this’
document in its entirety, and the responsibility to comply with the terms and conditions. If you do
" not accept or agree with this document in its entirety, do not begin construction. You are entitled
to request an appeal within a limited tirne as detailed on the attached ddministrative Hearing
Request Checklist and Tracking Form. '

Recording with County Clerk: You must record this permit in the Office of the County Clerk
for each county involved in this project. You must also mail or fax a copy of the front page of this
permit to the Deparhnent showing the received stamp from each County Clerk within 30 days of
the issuance date .

Notice of Construction: You must notify the Deparhnent in writing at ieast 7 days before you'
begin any work approved by this permit.

Expiration date: All activities anthorized by this permit must be completed by the expiration
date shown on the first page unless otherwise extended by the Division. At that time, this permit
will automatically become invatid and none of the approved work may begin or continue until a

replacement permit is granted. (Some permits may qualify for an extension of the expiration
date. Please contact the Department for further information.)

* Rights of the State:
a This permit is Jevoca.ble and subject to modlﬁcauon by the State with due cause.

b. Representativés from the State have the stattory authority to enter and inspect this site to
confirm compliance with this permit and may suspend construction or imitiate
: en.fomement action if work does not comply Wlth this permit.

e 'Thlspermndoesnotgrantpmperwngim.hemmmnceofthmpmﬁaﬂnmaﬁMany'
the State & party in any suit or question of ownership.
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Other responsibilifies: You must obtain all necessary local, Federal and other State approvals’
before you begin work. All work must be stabilized in accordance with the Standards for Soil
Erosion and Sediment Control in New Jersey, and all fill material must be free of toxic pollutants
in toxic amounts as deﬁned in section 307 of the Fedeml Act.

SPECIAL CONDITIONS IN ADDITION TO THE STANDARD CONDITIONS:

L. All necessary local, Federal, and other state approvls must be obtained by the applicant
prior to the commencement of the herein-permitted activities. Approvals from the
following agencies may be required:.

A. US. Amy Cofps of Ehginsers
B. Bureau of Tidelands Management

2. Prior to the start of any construction activities within Tidelands encumber properties, the
pérmittee must obtain a Tidelands Instrument from the Bureau of Tidelands Management.
Failure to comply with this condition will result in fines up to $1000 plus $100 per day, a
higher fee for the conveyance and possible proseacuhon by the Attorney general’s Office
and pay use and occupancy charges.

3. Wrﬂ:un 30 days of permﬁ issuance, the permitiee shall submit to this DWlsmn, for review
and approval, a draft conservation restriction for the Sunk’s Creek Restoration Area to be
preserved onsite as shown on the approved plan. This restriction shall preserve this area
1in jts enhanced state in perpetuity as public open space. The applicant shall file the deed
restriction with the County Clerk’s Office and provide the Division with verification of
filing within 60 days of approval by the Division. Said restriction shall run with the land
and be binding upon all successive owners.

4. The permittee shall be responsible for the continued maintenance of the turtlc exclusion |
fencing depicted on the approved plans.

. 5. The approved project is shown on the following plan sheets entitled;

County of Cape May, “PERMIT PLANS SEA ISLE BOULEVARD (CR. 625), FROM
GARDEN STATE PARKWAY TO BRIDGE OVER LUDLUM THOROFARE?” Sheets

PP 1- PP23, dated June 10, 2011, unrevised, and prcpamd by John Eric Henson P.E. of
McCorrmck Taylor Inc.

County of Cape May “TYPICAL SECTIONS, SEA ISLE BOULEVARD (CR. 525) .
FROM GARDEN STATE PARKWAY TO-BRIDGE OVER LUDLAM THOROFARE”

dated August 22, 2011, uorevised and prcparedbyiohnEncHznsnnP.E ochCormlck
Taylor Inc.

County of Cape May “SITE PLANS, SUNK’S CREEK RECREATIONAL AREA SITE

PLAN™ dated Avgust 22, 2011, Wmd prepared by John Eric Henson P.E. of
McCormick Taylor Inc.
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6.

10.

1.
12.

13,

14,

Al sediment barriers and other soil erosion control measures shall be installed prior to
commencing any clearing, grading or construction onsite, and shall be maintained in
proper working condition throughout the entire duraﬁon of the project.

In order to protect nestin g Osprey pairs, the permittee must venfy occupancy of this
platform prior to the commencement of work in this area. If the platform is occupied
during the breeding season, all work within 1000 ft /300 m of this platform must be
suspended from March 15 until September I of the given work year and the apphcant
must contact the Division of Land Use Regulation.

In order to protect winter flounder spawning habitat a timing restriction of January 1St

through May 31™ for all in water construction activities and any construction activities
that would infroduce debris and sedimentation into the Sunks Creek and associated tidal
waterways. All silt control structures and any in water cofferdams must be placed pricr fo

or after the timing restriction period.

In order to protect anadromous fish species a timing restriction of March 1# ﬁirough
June 31* for all in water construction activities and any construction activities that would
introduce debris and sedimentation into the Sunks Creek and associated tidal waterways.
All silt control structures and any in water cofferdams must be placed prior to or after the
timing restriction period.

If any geodetic control reference mark is found onsite, the New Jersey Geodetic Control
Survey must be contacted at least 60 days prior to its disturbance, and arrangements made
to protect its position. :

All channels within the project boundaries shall not be disturbed for any reason.

No vegetation within 300 feet of the top of any stream bank onsite shall be dlsturbed for
any reason. This condition applies to all chanpels onsite regardl&es of the conm'butory
drainage area. -

All excavated matenal and dredged spoils shall be dlspos&d of in a lawful manner outside
of any open water, freshwater wetland and adjacent transition area, and in such a way as
to not interfere with the positive drainage of the receiving area.

Raw or unset concrete shall not come into contact with the waters of Sunk 5 Creek or

ad_,)ommg tidal Wamrways for any reason.

" The Depamne:nt has determ_med that ﬂns pro_}ect mests the requirements of the

Stormwater Management rules at NJ.A.C. 7:8. Any future expansion or altemhon of the

" approved stormwater management system, which would affect water quality, increase the

rate or volume of stormwater leaving the site, affect the infiltration capacity on the site,
or alter the approved low impact site design, shall be reviewed and approved by the
Department pnorto construction. This includes any proposed changes 1o the discharge
characteristics of any basin, the construction of new inlets or pipes that fie into the storm

- sewer network and/or the replacement of existing inlets or pipes with structures of

different capacity.
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' FRESHWATER WETLANDS PERMIT CONDXTIONS

15.

16.

17.

18.

19.

This permit authorizes the disturbance of 9659 SF (0.22 ac) to freshwater wetlands areas |
to realign the Garden State Parkway Interchange 17 Northbound Ramp, raise a portion of .
Sea Isle Boulevard about the 100 year flood elevation and to widen the access road that
ties into Sunk’s Creek recreational under a Freshwater Wetlands General Permit 10A.

This permit anthorizes the disturbance 396 SF (0.009.ac) to fréshwater wetlands areas to
reconstruct an existing outfall structure associated piping infield of the Garden State
Parkway Interchange 17 Northbound Ramp and associated piping under a Freshwater
Wetlands General Permit 11. . ’

For any excavated area in freshwater wetlands, transition areas, and/or State open waters,

- the following requirements apply:

e The eicavation shall be backfilled to the preexisting elevation;

e The uppermost 18 inches of the excavation shall be backfilled with the original
topsoil material if feasible; and :

s The area above the excavation shall be replanted, in accordance with applicable
BMPs, with indigenous wetlands species. .

Any pipes laid through wetlands, transition areas, or State open waters shall be:
* Properly sealed so as to prevent leaking or infiltration;

* Designed so as not to form a path for groundwater to be discharged or drained from
- - the wetland; and : : : '

e Placed entirely beneath the pre-existing ground elevation.

The permittee shall comply with all conditions as noted at N.JA.C. 7:7A-43 Conditions

that apply to all General Permit Authorizations and N.J.A.C. 7:7A-13.2. Establishing

. permit conditions.

MITIGATION CONDITIONS

1. - -

The permittee shall mitigate for the permanent impact to 0.07 acres of intertidal subtidal
shallows,. 0.12 acres of coastal wetlands' and 0.23 acres of freshwater wetlands. In
addition, the permittee shall mitigate for the temporary impact to 0.04 acres of coestal

wetlands.

All mitigation shall be conducted prior to or concurrent with the construction of the
approved project (NJ.A.C. 7:7B-3.27h(3). Concurrent means that at any given time, the
mitigation must track at the same or greater percentage of completion as the project as a
whole. : ' :
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3.

. At least 90 days prior to the initiation of regulated activities authorized by this permit, for

an on-site or off-site individual mitigation project, the permittee must submit a more

- detailed mitigation proposal to the Division of Land Use Regulation (Division) for review

and approval. The Division has reviewed the concepinal mitigation plan that was
submitted with the permit application and will contact the permittee to discuss the plan in |
more detail before a final plan is submitfed. Prior to commencement of regulated activities

authorized by this permif, the Division must approve of the proposed mitigation pro]ect in
writing.

If the applicant is 'considering‘obfaining land to saﬁsfy a mitigafion, réquirement, the
Department strongly recommends that the permittee obtain the Department’s. conceptual
review of any land being considered as a potential mitigation area.

If the permittee is considering purchasing credits from: a mitigation bank to satisfy the
mitigation requirement, prior to the initiation of regulated activities authorized by this
permit, the permittee shall contact the Mitigation Unit-to discuss the .availability of
mitigation credits fo satisfy the above impacts. The freshwater wetland impacts fall within
the freshwater service area of the Stipson’s Island Mitigation Bank and the applicant can
purchase freshwater credits up to the amount available within the bank at a 1:1 ratio. The
coastal wetlands and intertidal subtidal shallows impacfs fall within the Atlantic Drainage .
tidal service area of-the bank; however, the bank is limited to selling 500 square feet of
credits for impacts to coastal wetlands and intertidal subtidal shallows which will not
sa.‘cxsfy the entire mitigation requirement. The contact mformation for the bank spansor is:

- Stipson’s Island Bank — Comtact Mark Renna of Evergreen Environmental, LI_E
- at 973-305-0643 or 973-356-7164 or at Imrenna@evergreeneny.com

The fo]lowmg conditions shall apply to the creation, restoration and enhancement
project(s):

a Prior to the initiation of regu]ate;d activities authorized by.ﬂ1is permit the permitiee
shall submit a final design of the mitigation project for approval and include all of the
items listed on the checklist entitled Checklist for Completeness: Creation, Restoration -
or Enhancement for a Freshwater Wetland Mitigation Proposal located at
http://www.nj gov/depﬂanduse/formsfmdex.hﬁnl

b. Pror to the completion of the mitigation prajec'r,’ the permittee shall édmpletc, sign
and file with the County Clerk (the Registrar of Deeds and Mortgages. in some
counties), a conservation restriction that meets the requirements of NJ.A.C. T:7E-

327(h)6. The conservation restriction shall include the wetland and required transition. - ‘

area and conform to the format and content of the Wetlands Mitigation Area model

",conservanon " restricon . ~  that is - available ok

http://wew.nj.gov/dep/landuse/forms/index hitml. The applicant is required to include
a metes and bounds description shown on a map. Within 10 days of filing the
conservation restriction, the permittee must send a copy of the conservation restriction

to the Mitigation Unit, NJDEP Division of Land Use Regulztlcm for. ven:ﬁcanon.
(NJAC. 7:TA-15.14a))
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c. The permittee shall notify the Mitigation Unit at the Division of Land Use Regulation
. in writing at least 30 days prior fo the start of construction of the wetland mitigation -
“project to arrange an on-site pre-construction meeting among the permittee, -the
contractor, the consultant and the Division. ' o

d. To ensure the intent of the mitigation design and its predicted wetland hydrology is
realized in the landscape, the mitigation designer shall be present on-site during alt
‘critical stages of mitigation construction and during the restoration of any temporarily
tmpacted areas. Critical stages of construction include but are not limited to herbicide
applications, earthmoving activities, planting, and inspections. : .

e. The permitiee shall be responsible for ensuring that best management practices are
used throughout construction to control the spread and colonization of highly invasive
plants. Specifically, all equipment; especially fracks and tires, must be thoroughly
cleaned every time equipment or vehicles move from an area containing invasive
plants or from off-site to the. mitigation area. In addition, soil containing root
fragments and above-ground vegetative material from invasive plants shall be
carefully managed during earthmoving activities and disposed of at a suitable off site

" location rather than mulched and reused or stockpiled elsewhere on the site. For
information on the specific species that are considered to be invasive, please refer to
the Invasive Plant Atlas at http://www.invasiveplantatlas.org/index himl.

f. In the event that changes fo the mitigation design are necessary to ensure success of
the project as a result of on-site conditions, the mitigation designer shall immediately
notify the Division in writing and submit an alternative plan which achieves the
proposed wetland conditions. The Division shall review the plan in accordance with -
NJA.C. 7:7A-15.15. Any modifications to the plan that are reviewed and approved
by the Division must be shown on a signed and sealed revised plan. The As-Built
plans required as a part of the Construction Completion Report may serve as the
signed and sealed revised plan required to be submitted as part of the construction
- . modification process described above if time constraints warrant such action and have

vomi ——-e «o— --..besn approved by the Division in woiting. . _

g Within 30 days of final grading of the mitigation site and prior to planting, the

- permittee shall notify the Mitigation Unit at the Division of Land Use Regulation in
writing fo arrange a post-grading construction meeting among the permittee,
contractor, consultant and the Division.,

h. Within 30 days following'the final planting of the mitigation project, the permittee
shall submit a Construction Completion Report to the Division detailing as-built
conditions (see below) and any changes to the approved mifigation plan that were
made during construction (NJ.A.C. 7:7E-3B.5(b) and NJAC. 7:7E-3B.5(c)1). The
Construction Completion Report shall contain, at a ‘minimum, the following
information: ' . - o

L. A compieted Wetland Mitigation Project Completion of Construction Form. - This
form is located at http://www.nj.gov/dep/landuse/forms/index html and certifies that
the mitigation project has been constructed as designed and that the proposed area of
wetland creation, restoration or enhancement has been accomplished;




Elevation of Sea Isle Boulevard ] . ' . PI# 0504-10-0004.1 -
CAF100001 Ip . ' :
WFD100001 IP In-Water :

CTW100001 Coastal Tidal Wetlands Permit
- FWW100001 Freshwater Wetlands General Permit 10A
"FWW100001 Freshwater Wetlands General Permit 11 : : , Page 8

.1i. As-Built plans which depict final grade elevations at one foot contours and include
a table of the species and quantities of vegetation that were planted including any
grasses that may have been used for soil stabilization purposes;

iii. Photos of the constructed wetland mitigation project with a photo location map as
well as the GPS waypoints in NI state plane coordinates NAD 1983; and -

iv. For ISS creation projects only:

(1) Documentation that the mitigation site meets the definition of an
intertidal subtidal shallow, that it is permanently or twice daily submerged
from the Spring high tide to'a depth of four feet below mean low water.

J- Within 30 days following final planting of the mitigation project, the permittee shall
post the mitigation area with permanent signs which identify the site as a wetland
mitigation project and that all-terrain vehicle use, motorbike use, mowing, dumping,
draiviing, cutting and/or removal of plant materials is prohibited and that violators
shall be prosecuted and fined to the fullest extent under the law. The signs must also .
state the pame of the permitiee, a contact name and phone number, and the
Department’s permit number. ’ '

k. The permittee is required to ﬁlonitor the mitigation project according to the following
schedule, and to submit monitoring reports to the Division of Land Use Regulation no
later than November 15 of each full monitoring year (see N.J.A.C. 7:7E-3B.5(d)):

1. The intertidal subtidal portion of the mitigation project shall be monitored for a
lumar month after construction until the Department has determined that the project
has been successfully completed (see NJ.A.C. 7:7E-3B.5(c)l). If the Department
determines that intertidal subtidal shallows mitigation s not successful, then the post
construction monitoring shall be repeated the following lunar month (s) until the site
has been deemed successful. - . '

. ii. Other wetland mitigation projects shall for monitored for 5 full growing seasons
and emergent wetland or State open water mitigation projects for 3 full growing
seasons) beginning the year after the mitigation project has been completed.” .

1. The monitoring report, required in k. above, shall include all of the following information
for the intertidal subtidal shallows portiom of the project:

1. A USGS quad map showing the location of the mifigation site; a county road map
showing the Jocation (including lot and block) of the mitigation site; copy of an aerial
photograph of the mitigation site. The point(s) of access to the mitigation site must be.
. clearly indicated on all maps; -
. A copy of the permit that inclnded the mitigation requirement;

iil. A brief description of the mitigation;
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iv. Photographs of the mitigation site with a location map indicating the location and
direction for each photograph and indicating the tldal stage at the time the photo was
taken; : :

v. An asséssment of the planted vegetation (if any was required) and any species that

are naturally colonizing the site. This assessment shall include data sheets from the

sampling points which describe the vegetation present, the percent toverage of the
) vegeizilon and the Jocation of the water table;

vi. Based on the approved water budget prepared in accordance with NJ.A.C 7:7E-
3B.2(a)7, documentation demonstrating that the mitigation site is a wetland or
intertidal or subtidal shallows. The documentation’ shall include, -as appropriate,
monitoring well data, stream gauge date, photographs and/or field observanon nofes
collected throughout the post-construction monitoring period;

vii. Documentation, based on field data, that the approved goals of -the mitigation
project'prcpared pursuant to NJ.A.C. 7:7E-3B.2(a), are satisfied;

) viii. A marrative evaluating ﬂ:e success/failure of the project-in accordance with
N.LA.C. T7:E-3B.S5; .

ix. In the event that the rn;itigaﬁun is a failure im accordance with NJ.A.C. 7:7:E-3B.5,
a narrative description of proposed actions that will permanently rectify the problems.

m. For the non intertidal subtidal shallows portion of the project, all monitoring reports
shall include the standard ftems identified in the checklists entitled Wetland Mitieation
Monitoring Project Checklist and Tidal Wetland Mitipation Monitoring Checklist and

* the information requested below. The Wetland Mitication Monitoring Project
Checklist -and Tidal Wetland Mitigation Monitoring Checklist are located on the
" Internet at http://www.nj.zov/dep/landuse/forms/index. himl -

n. Once the required menitoring period has expired and the permittee has submitted the
final monitoring report, the Division will make the finding that the mitigation project
is either a success or a failure (see N.J.A.C. 7:7E-3B.5(b)3. This mitigation project
will be considered successful if the permittes demonstrates all of the following:

i. That the goals of the wetland mitigation project, including acreage and the
required transition ares, as stated in the approved wetland mitigafion proposal and
the permit have been satisfied. The permitice shall submit a field wetiand.
delineation of the -wetland mitigation project based on the Federal Manual for .
Identifving and Delineating Jurisdictional Wetlands (1989) which shows the exact
acreage of State open waters, emergent, scrub/shrub and/or forested wetlands in
the mmganon arez; :

i The site has an 85 percent survival and 85 pcrcentareacovemge of the
mitigation plantings or target hydrophytes, which are species native fo the area_
and smmilar to ones identified on the mitigation planting plan. All plant species in

the mitigation areamustbe healthy andt‘hnvmg and all trees must be at least five
feet in height; <
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iii. The site is less than 10 percent coverage by invasive Or noxious species.

iv. The site contains hydric soﬂs or there is evidence of reduction occurring in the

soll; and, -

_ v.The proposed hydrologic regime as specxﬁed m the mltlgahon proposal has been
satisfied.

0. The permittee is responsible for assuming all liability for any corrective work necessary
to meet the success criteria established above (N.J.A.C. 7:7E—3B.5(d)9)- The Division
will notify the permittee in writing if the mitigation project is considered to be a
failure. Within 30 days of notification, the permittee shall submit a revised mitigation
plan to mest the success criteria identified above for Division review and approval.
The financial surety, if required, will iot be released by the Division until such time
that the permittee satisfies the success criteria as stipulated above.

LWy 902/y

‘Charlie Welch, Supervisor : Date
Burean of Urban Growth & Redevelopment .
Division of Land Use Regulation

cc: NJDEP Bureau of Coastal and Land Use Enforcement
Dennis Township Clerks Office
Dennis Township Construction Official
~ Cape May Comnty County Planning Board
. Cape May County Clerk’s Office '
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

CHRIS CHRISTIE Division of Land Use Regulation BOB MARTIN
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KIM GUADAGNO ’ P.O. Box 420 ‘
Lt Gavernor Trenton, New Jersey, 08625
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Dale M. Foster, Cape May Counfy Engineer

4 Moore Road

Cape May County Court House,

New Jersey, 08210

RE: CAFRA Individual Permit, Waterfront Development In Water Individual
Permit, Coastal Wetland Permit, Freshwater Weftlands General Permit No.
10B, General Permit Neo. 11 and Water Quality Certfification
DLUR File No.: 0504-10-0004.1
CAF100001 Individual Permit, WFD 100001 Individual Permit,

CSW100001 Permit, FWW 100001 General Permit 10E,
FWW100002 General Permit 11.

Applicant Name: Cape May County

Project: Elevation of Sea Isle Blvd

Township of Dennis, Cape May County

Dear Mr. Foster:

_ This letter serves as an amendment to the CAFRA Individual Permit, Waterfront
Development In Water Individnal Permit, Coastal Wetland Permit, Freshwater Wetlands General
Permit No. 10B, General Permit No. 11 and Water Quality Certification originally dated
September 2, 2011. The changes to the permit are to amend the following special conditions;

8. In order to protect anadromous fish species a timing restriction of March 1% through
June 31% for all in water construction activities and any construction activities that would
introduce debris and sedimentation into the Snnks Creek and associated tidal waterways.
All silt control structures and any in water cofferdams must be placed prior to or after the

.timing restriction period.

The condition should be as follows;

8. In order to protect anadromous fish species a timing restriction of March 17 through
- June 30% for all in water construction activities and any construction activities that would
introduce debris and sedimentation into the Sunks Cresk and associated tidal WateTways. ;-

All silt control structures and any in water ooﬁ'crdamsmnstbcplécedpnorto orafterﬁle

timing restriction period b tiw s n 8o E-....‘ i. _.-
OCT 25 201
Ne"'-fﬂ'-"‘ﬂ."ﬁMWWWWW'EmMWMP@;ﬁMi@E” i T by T

uzvx‘! ey FEatema



11. No vegetation within 300 feet of the top of any stream bank onsite shall be disturbed for
any reason. This condition applies to all chianmels onsite regardless of the contributery
drainage area. :

The condition should be as follows;

11 No vegetation within 300 feet of the top of any stream bank onsite shall be disturbed for
any reason, except as authorized by this permit and shown on the approved plans. This
condition applies to all channels onsite regardless of the contributory drainage area.

Please contact Matthew Resnick of our staff at 609-777-0454, or by email at
Matthew Resnick@dep.state.nj.us, should you have any questions regarding this letter. Be sure
to indicate the Division’s file number in all communication.

Sincerely,

Charles Welch, Supervisor .
Roadways & Infrastructure Unit

Bureau of TUrban Growth &
Redevelopment

cC. Walter Marks,Senior Planner Environmental Project Manager
McCormick Tayior, Inc.
700 East Gate Drive, Suite 201
Mount Laurel, NI 08054

Dennis Township Construction Offidal
Dennis Township Clerk’s Office
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DEPARTMENT OF ENVIRONMENTAL PRQTECTION

CHRIS CHRISTIE Division of Land Use Regulation BOB MARTIN
Conernor ‘ " Mail Code 501-02A, P.O. Box 420, _ L N
Tronton, NJ 086250420 B i ., oo o e G
Fax # (609) 777-3656 (o T e Commissioner
rww . state nj.us/ duse
KIM GUADAGNO v state.nj os/depllen
Lt Governor
Mr. Walter Marks
McCormick Taylor, Inc. : " '[N
" 700 East Gate Drive, Suite 201 ' - “% Al
Mount Laurel, NT 08054 W\

RE: Mitigation Approval
Roadway Median and Sunks Creek Bulkhead Mitigation Sites
Dennis Township, Cape May County
NIDEP File No: 0504-10-0004.1

Dear Mr. Marks:

The Division of Land Use chulaﬁon (Division) is writing in response to your request for
approval of the proposed Roadway Median and Sunks Creek Bulkhead Mitigation Sites and the
following plans are approved: -

“County Of Cape May PLANS OF SEA ISLE BOULEVARD (C.R. 625) FROM
GARDEN STATE PARKWAY TO BRIDGE OVER LUDLUM THOROFARE
COMPENSATORY MITIGATION PLANS ROADWAY MEDIAN MITIGATION SITE
SUNKS CREEK BULHEAD MITIGATION SITE” Sheet 1 of 17, as prepared by McCormick
Taylor, Inc., and dated June 28, 2012;

“COUNTY OF CAPE MAY GENERAL NOTES SEA ISLE BOULEVARD (CR. 625)
FROM GARDEN STATE PARKWAY TO BRIDGE OVER LUDLUM THOROFARE” Sheet 2
of 17, as prepared by McCormick Taylor; Inc., and dated June 28, 2012, last revised July 30,
2012; ,

“COUNTY OF CAPE MAY GENERAL LEGEND SEA ISLE BOULEVARD {(CR.
625) FROM GARDEN STATE PARKWAY TO BRIDGE OVER LUDLUM THOROFARE”
Sheet 3 of 17, as prepared by McCormick Taylor, Inc., and dated June 28, 2012;

“COUNTY OF CAPE MAY CONSTRUCTION PLANS SEA ISLE BOULEVARD
(CR. 625) FROM GARDEN STATE PARKWAY TO BRIDGE OVER LUDLUM
THOROFARE” Sheets 4-6 of 17, as prepared by McCommick Taylor, Inc., and dated June 28,
2012,

New Jersey s an Equal Opportunity Employer 1 Prinied on Recycled Paper and Rezyclable



“COUNTY OF CAPE MAY SITE PLAN AND CROSS SECTIONS SEA [SLE
BOULEVARD (C.R. 625) FROM GARDEN STATE PARKWAY TO BRIDGE OVER
LUDLUM THOROFARE” Sheet 7 of 17, as prepared by McCormick Taylor, Inc., and dated
June 28, 2012, last revised July 30, 2012; '

“COUNTY OF CAPE MAY CROSS SECTION SEA ISLE BOULEVARD (C.R. 625)
FROM GARDEN STATE PARKWAY TO BRIDGE OVER LUDLUM THOROFARE” Sheets
8—-170f17,as prepzred‘ by McCormick Taylor, Inc., and dated June 28, 2012.

. We look forward to working with you as the project progresses. Please contact me at
(609) 777-0454 or by email at jodale lepe@dep state.nj.us, should you have any questions concerning
this Jetter. .

Sincerely,

dovee A AreLbowd

Susan Lockwood, Supervisor
Mitigation Unit
Division of Land Use Regulation

Ce: M. Dale M. Foster, P.E. Cape May County Department of Public Works Office of the
County Engineer, 4 Moore Road, Cape May Court House, N.J. 08210

Mr. Davis Caplan, U.S. Army Corps of Engineers, Philadelphia District Regulatory
Branch, 100 Penn Square East, Wanamaker Building, Philadelphia, P.A. 19107-3390



GRANT OF CONSERVATION RESTRICTION/EASEMENT
SUNKS CREEK BULKHEAD MITIGATION SITE AND ROADWAY MEDIAN MITIGATION SITE

EXHIBIT B

USACE APPROVED PERMIT
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DEPARTMENT OF THE ARMY

PHILADELPHIA DISTRICT CORPS OF ENGINEERS
WANAMAKER BUILDING, 100 PENN SQUARE EAST
PHILADELPHIA. PENNSYLVANIA 19107-3390

AUG 27 2012

Regulatory Branch
Application Section II

SUBJECT: CENAP-OP-R-2010-0538 ~
COUNTY OF CAPE MAY SEA ISLE BOULEVARD CR 625
NIDEP#: 0504-10-0004.1

- Mr. Walter Marks

McCormick Taylor, Incorporated
700 East Gate Drive, Suite 201
Mt. Laurel, New Jersey 08054

Dear Mr: Marks:

This is in regard to your company’s proposal, on behalf of the County of Cape May, to re-
construct and elevate Sea Isle Boulevard (County Route 625) from the Garden State Parkway
east to the Ludlam’s Thorofare bridge. The site is located in Dennis Township, Cape May
County, New Jersey.

" Under current Federal regulations, a Department of the Army permit is required for work or
structures in navigable waters of the United States and/or the discharge of dredged or fill
material into waters of the United States including adjacent and isolated wetlands. Based upon
our review of the information you have provided, it has been determined that the proposed work
is approved by the existing Department of the Army Nationwide Permit (NWP) described below. .

Nationide Permit 23. Approved Categorical Exclusions, Activities undertaken, assisted,
authorized, regulated, funded, or financed, in whole or in part, by another Federal agency or
department where: '

(a) That agency or department has determined, pursuant to the Council on Environmental
Quality's implementing regulations for the National Environmental Policy Act (40 CFR part
1500 et seq.), that the activity is categorically excluded from environmental documentation,
because it is included within a category of actions which neither individually nor cumulatively
have a significant effect on the human environment; and

(b) The Office of the Chief of Engineers (Attn: CECW-CO) bas concurred with that

agency’s or department’s determination that the activity is categorically excluded and approved
the activity for authorization under NWP 23.

The Office of the Chief of Engineers may require additional conditions, including
preconstruction notification, for authorization of an agency’s categorical exclusions under this

h RECEIVED

AUE 24 201
McCormick Taylor, Inc.
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Notification: Certain categorical exclusions approved for authorization under this NWP
require the permittee to submit a pre-construction notification to the district engineer prior to
commencing the activity (see general condition 31). The activities that require pre-construction
notification are listed in the appropriate Regulatory Guidance Letters. (Sections 10 and 404)

You are advised that this verification of NWP authorization is valid for two (2) years from
the date of this letter, unless the NWP authorization is modified, suspended, or revoked. In the
event that the NWP authorization is reissued and/or modified during that time period, this two-
year expiration date will remain valid, provided the activity complies with any subsequent
reissuance and/or modification of the NWP authorization.

The enclosed table (Enclosure 1) identifies those NWPs which require a preconstruction
notification (PCN) to the Corps of Engineers, those which have been regionally conditioned by
the Division Engineer, and those which have been denied 401 Water Quality Certification
(WQC) and/or Coastal Zone Management (CZM) consistency by the State. It is noted that CZM
consistency from the State is only required for those activities in or affecting a State's coastal
zone. Additionally, some of the NWPs do not involve a discharge of dredged or fill material,
and as such, do not require a 401 WQC. For those NWPs not requiring a 401 WQC, the
appropriate rows and columns have been identified with the term "NA". Ifthe State has denied
the required WQC and/or not concurred with the Corps' CZM consistency determination, the
NWP authorization is considered denied without prejudice until an individual project specific
WQC and/or CZM approval is obtained. This approval must be obtained in order for the activity
to be authorized under the NWP and a copy provided to this office before work begins. Any
project specific conditions required by the State for the WQC and/or CZM approval will
automatically become part of the NWP authorization.

You should carefully note that this NWP authorization is based upon your agreement to
comply with the terms and conditions of this NWP (Enclosure 2), including any and all attached
project specific special conditions listed below. Initiation of any authorized work shall constitute
your agreement to comply with all of the NWP's conditions. You should also note that the
authorized work may be subject to periodic inspections by a representative of this office. The
verification of a Nationwide Permit including all general and special conditions is not subject to
appeal.

PROJECT SPECIFIC SPECIAL CONDITIONS:

1.  This approval is for the re-construction and elevation of Sea Isle Boulevard (County
Route 625). The work involves the loss of 0.35 acre of tidal emergent wetlands and
0.07 acre of open waters below the high tide line for the re-placement of 3 tidal
equalizer pipes and road fill. The site is located between the Garden State Parkway east
and the Ludlam Thorofare bridge, in Dennis Township, Cape May County, New Jersey.
All work performed in association with the above noted project shall be conducted in
accordance with the 23-page project plan set prepared by McCormick Taylor,
Incorporated for the County of Cape May and entitled “County of Cape May, Permit
Plans, Sea Isle Boulevard, (CR. 625), From Garden State Parkway to Bridge Over
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Ludlam Thorofare,” Sheet 1 prepared and signed on 10/24/11, Sheets 2-10, 12, 15-17, and 19-23
of 23 prepared and signed on 6/14/11, Sheets 11 and 18 of 23 prepared and signed on 6/23/11,
and Sheets 13 and 14 of 23 last revised 04/12/12.

2. Construction activities shall not result in the disturbance or alteration of greater than 0.42
acre of waters of the United States including open waters below the high tide line and wetlands.

3. Any deviation in construction methodology or project design from that shown on the above
noted drawings or repair plan must be approved by this office, in writing, prior to performance of
the work. This includes all modifications deemed necessary by the contractor at the time of
construction. All modifications to the above noted project plans shall be approved, in writing, by
this office. No work shall be performed prior to written approval of this office.

4. This office shall be notified prior to the commencement of authorized work by completing
and signing the enclosed Notification/ Certification of Work Commencement Form (Enclosure
3). This office shall also be notified within 10 days of the completion of the authorized work by
completing and signing the enclosed Notification/Certification of Work Completion/Compliance
Form (Enclosure 4). All notifications required by this condition shall be in writing. The
Notification of Commencement of work may be sent to this office by facsimile or other
electronic means; all other notification shall be transmitted to this office by registered mail. Oral
notifications are not acceptable. Similar notification is required each time maintenance work is
to be done under the terms of this Corps of Engineers permit.

5. The permittee understands and agrees that, if firure operations by the United States require
the removal, relocation, or other alteration, of the structure or work herein authorized, or if, in
the opinion of the Secretary of the Army or his authorized representative, said structure or work
shall cause unreasonable obstruction to the free navigation of the navigable waters, the permittee
will be required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the
structural work or obstructions caused thereby, without expense to the United States. No claim
shall be made against the United States on account of any such removal or alteration.

6. That the proposed bulkhead construction at Sunks Creek shall not result in the discharge of
any dredged and/or fill material waierward of the high tide line and shall not result in the loss of
vegetated wetlands.

7. That this permit does not obviate the permittee from obtaining any State or local assent
required by law for the activity authorized.

8. That bulkhead construction shall be performed in a manner which does not disturb or destroy .
the salt marsh fringe located along the waterway.

9. That the permittee hereby recognizes the possibility that the structure permitted herein may be
subject to damage by wavewash from passing vessels and/or ice flows within the waterway. The
issuance of this permit does not relieve the permittee from taking all proper steps to insure the

integrity of the structure permitted herein and the safety of boats moored thereto from damage by
wave wash and/or ice flows and the permittee shall not hold the United States liable for any such

damage.
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10. That the permittee shall compensate for the loss of 0.35 acre of wetlands and 0.07 acre of
open tidal waters resulting from project construction as described in Special Condition 17
below. The compensation shall be constructed in accordance with

A) a 17-page plan set prepared by Cape May County and entitled “County of Cape May, Plans
of Sea Isle Boulevard, (C.R.-625), From Garden State Parkway to Bridge Over Ludlam
Thorofare, Compensatory Mitigation Plans, Roadway Median Mitigation Site, Sunks Creek
Bulkhead Mitigation Site,” Federal Project Number STP-0115(104), Sheets 1, 3-6, and 8-17
signed 6/28/12 (un-revised), Sheets 2 and 7 signed 7/30/12 and

B) a report prepared in March 2012 entitled “Compensatory Mitigation Proposal for NJ
Department of Environmental Protection Wetlands and Intertidal /Subtidal Shallows and US
Army Corps of Engineers Wetlands/Open Waters of the United States, Sea Isle Boulevard,
Dennis Township, Cape May County, NJ,” prepared by McCormick Taylor for Cape May
County Department of Public Works, Office of the County Engineer,” Sections VII through XII
of the report last revised 7/27/2012. h o

11. That the wetland compensation areas shall be stabilized using a commercially available
warm -season grass seed mixture composed of native wetland grass species such as switch-grass
(Panicum virgatum), deer-tongue (Dichanthelium clandestinum), indian grass (Sorghastrum
nutans) and big bluestem (Andropogon gerardi). Non-native grass species such as tall fescue
(Festuca rubra), redtop (Agrostis alba) and birdfoot trefoil (Lotus corniculatus) shall not be used
in the mitigation site.

12. That the permittee shall monitor the wetlands compensation sites for five consecutive
growing seasons, and submit to this officé two monitoring reports per season for the first two
years and one report for the remaining three years documenting the development of the
compensation sites during the immediate past portions of the growing season One report shall be
received by this office in July and in October of each year for the first 2 years and 1 report in
October for the remaining three years. Each monitoring report shall contain the following
information: surface and groundwater elevations, percent survival of planted stock, other
activities performed to allow for plant survival and coverage, the required activities performed
for management of non-native and/or invasive plants, and representative photographs of the site,
Further compensatory activities may be required if this office determines that the development of
the sites is un-satisfactory. '

13. For the compensation sites, the permittee shall follow the project and mitigation construction
schedule included in Section XII of the report described in Special Condition 10(B) above with
the following additions described below.

A) The permittee shall submit to this office notification of completion of excavation activities
associated with the approved compensatory mitigation within 1 week of completion. *Separate
notifications may be submitted for completion of each separate compensatory action (i.e. wetland
creation, wetland enhancement/restoration, and Sunks Creek open water creation/bulkhead
construction).

B) The permittee shall submit to this office a one foot interval contour survey map of the
approved wetland compensatory mitigation activities within 60 days of completion of excavation
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activities. The surveys shall be submitted to the District Engineer for review and approval prior
to initiation of seeding and/or planting. :

C) The permittee shall submit an “as-built” survey and cross-section of the open water area
created at the Sunks Creek bulkhead to be submitted no later than 60 days past bulkhead
construction. The survey and cross-section shall include the depiction and elevations of the mean
high water, mean low water, and high tide lmes

14. That the wetland compensatory mxt;gatlon sites shall have a minimum of 85% plant survival
and seed coverage rate after the first growing season. Failure o achieve this survival rate will
require the replacement of all dead plants with new stock or other remedial measures until a
permanent stand of vegetation is established over the mitigation site. Statistically valid proof of
85% survival and coverage (as applicable) is required.

15. That the permittee shall complete all compensation prior to or concurrent with completion of
the road construction project.

16. Your responsibility to complete the required compensatory mitigation as set forth in Special
Conditions 10 through 15 will not be considered fulfilled until you have demonstrated mitigation
success and have received written verification from the U.S. Army Corps of Engineers.

17. In March of 2012, the permittee’s agent submitted a draft deed restriction document for
consideration to provide in-perpetuity protection of the compensatory mitigation sites. The
permittee shall continue in coordination with this office in the finalization of the draft document.
Furthermore, the permittee shall submit a conservation plan (survey) which shall be referenced in
the final draft document ( currently under review). The plan shall be received by this office no
later than 60 days of the date of this approval letter. Upon receipt of written approval of the
document and conservation plan from this office, the permittee shall then submit the final
recorded and executed document and conservation plan (as originally approved in draft) and all
associated attachments within 90 days of the date of written approval.

18. That efforts shall be made to keep construction debris from entering the waterway or
wetland. Debris in the waterway or wetland shall be removed mthm 24 hours of site work
completion.

19. All debris arising from removal of the existing pipes and bulkhead and wetland mitigation
activities shall be removed from the shoreline within 24 hours of site work completion.
and prevented from entering the waterway.

20. That this permit does not authorize the following without prior written approval:

A) any dredging at the project site;

B) the replacement or re-construction of utilities in regulated waters;

C) the placement of structure or discharge of fill within regulated waters for temporary
access or de-watering.
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21. That 2ll material to be used as fill shall be obtained from an upland source and shall be free
of oil and grease, asphalt, debris, wood, general refuse, plaster, and other pollutants, and shall
contain no broken asphalt.

22. That the authorized excavation, filling and associated activities shall be performed in
accordance with the State and/or County standards for Soil Erosion Sediment Control.

23. That all equipment required to traverse wetland areas shall be supported on mats.

24. That the U.S. Army Corps of Engineers shall be notified a minimum of 14 days prior to all
Pre-Construction Conferences.

25. That the permittee is responsible for ensuring that the contractor and/or workers executing
the activity(s) authorized by this permit have knowledge of the terms and conditions of the
authorization and that a copy of the permit document is at the project site throughout the period
the work is underway.

26. That upon completion of the authorized work, all areas disturbed during construction shall be
returned to their topographic and vegetative condition prior to project implementation unless
otherwise authorized herein.

27. That 'appropriate erosion and siltation controls must be used and maintained in effective
operating condition during construction, and all exposed soil and other fills must be permanenﬂy
stabilized at the earliest practicable date.

28. That dlsturbed areas shall be restored as soon as possible to avoid continued erosion. The
permittee shall submit final erosion and sedimentation control plans to this office, including
spemﬁcahons as to restoration and re- plantmg of temporanly—dxsturbed wetlands and waters, for
review and approval.

29. That no regulated activities shall commence until

A) the in-perpetuity protection document and plan described in Special Condition 17 have been
executed as approved in draft form; and

B) this office has received and approved of final erosion and sedimentation control plans as
discussed in Special Condition 28 above.

30. Please note that this verification of Nationwide Permit 23 is valid for 2 years past the date of
issuance and that the current Nationwide Permits shall expire on or about March 17, 2017.
Should the regulated work extend beyond 2 years from the issuance of this letter and later
verification letters (if required), the permittee must re-apply for verification of this nationwide
permit. Should the regulated work extend beyond March 17, 2017, a new nationwide permit
verification (or “grandfathering” letter if applicable) may be'required to complete such regulated
activities.
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Also enclosed is a pre-addressed postal card (Enclosure 5) soliciting your comments on the
processing of your application. Any comments, positive or otherwise, on the procedures,
timeliness, fairness, etc., may be made on this card. If you should have any questions regarding
this matter, please contact David Caplan at 215-656-6731 or write to the-abpve address.

- Sincerely, "

Enclosures
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Copies Furnished:

NIDEP, LURP (Trenton, NJ)

NMES (Gloucester, MA)

NMEFS (Sandy Hook, NJ)

USCG, 5th District (Portsmouth, VA)

USFWS (Annapolis, MD)

Mr. Keith Skilton, Federal Highway Administration, 840 Bear Tavern Road, West Trenton,
New Jersey, 08628

Mr. Dale Foster, Cape May County Engineer, 4 Moore Road, Cape May Courthouse, New
Jersey, 08210 :
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NWP CZM and WQC Status Table: Delaware; New Jersey, Pennsylvania (2012}

DE CZM

NJ CZM

. PAWQC

NWP # ~_PCN DE WQC NYWQC . | PACZM
~ NWP1 - NO " ISSUED N/A ISSUED N/A ISSUED N/A
Nwp2 |  NO ISSUED N/A DENIED N/A ISSUED. | . "N/A
NWP3. | . YES* | DENIED# | DENIED# | DENIED | DENIED ISSUED [ .ISSUED
NWP 4 NO ISSUED | ISSUED ISSUED ISSUED ISSUED ISSUED
- NWPS5 - _NO . ISSUED | ISSUED DENIED | DENIED ISSUED ISSUED
NWP 6 - " NO ISSUED , | ISSUED DENIED | DENIED | ISSUED. .| ISSUED
NWP 7 YES | ISSUED ISSUED DENIED | DENIED | ISSUED | :ISSUED
NWP 8 YES DENIED N/A | DENIED N/A ISSUED NA
NWP 9 - NO ~ISSUED N/A DENIED N/A ISSUED N/A
NWP 10 YES * ISSUED N/A DENIED N/A ISSUED N/A
NWP 11 YES* ISSUED N/A DENIED | NA | ISSUED N/A
NWP 12 YES ISSUED ISSUED DENIED | DENIED. | ISSUED ISSUED
_NWP 13 YES * DENIED # | DENIED# | DENIED | DENIED |. ISSUED ISSUED
_ NWP 14 _ YES ISSUED | ISSUED DENIED | DENIED | ISSUED ISSUED |.
 NWP15 |- YES* ISSUED ISSUED DENIED | DENIED ISSUED | ISSUED
NwWpPi6e | NO ISSUED ISSUED DENIED | DENIED ISSUED ISSUED
NWP 17 ~ YES ISSUED ISSUED DENIED | DENIED ISSUED ISSUED
NWP 18 YES * DENIED # | DENIED# | DENIED | DENIED ISSUED ISSUED
NWP 19 "YES ISSUED ISSUED | DENIED | DENIED | ISSUED | ISSUED
NWP 20 NO ISSUED ISSUED DENIED | DENIED ISSUED ISSUED
NWP 21 YES ISSUED | ISSUED | DENIED | DENIED | ISSUED |. ISSUED
NwWp22 | . YES* ISSUED ISSUED DENIED- | DENIED ISSUED ISSUED
NWP 23 YES ISSUED | ISSUED DENIED | DENIED ISSUEB. | ISSUED
NWP 24 NO ISSUED | = NA ISSUED N/A - _ISSUED N/A
NWP 25 YES * ISSUED | ISSUED DENIED | DENIED | ISSUED ISSUED
NWP 27 YES * ISSUED ISSUED DENIED | DENIED | ISSUED ISSUED
NWP 28 ~ YES ISSUED |-~ N/A ~DENIED | NA | ISSUED | N/A
NWP29 . YES DENIED # | DENIED# | DENIED | DENIED ISSUED . | ISSUED
NWP30 |  YES* | ISSUED ISSUED ISSUED ISSUED - | ISSUED ISSUED
NWP31 YES .| ISSUED ISSUED | DENIED | DENIED ISSUED ISSUED
'NWP 32 N/A .. | ISSUED | ISSUED DENIED | DENIED ISSUED ISSUED
NWP 33 YES ISSUED ISSUED DENIED | DENIED ISSUED ISSUED
_NWP 34 YES - ISSUED ISSUED - | DENIED | DENIED. | ISSUED ISSUED
NWP 35 YES ISSUED N/A DENIED N/A | ISSUED NA
NWP36 | YES* ~ ISSUED ISSUED | DENIED | DENIED | ISSUED | ISSUED
NWP 37 YES ISSUED ISSUED ISSUED ISSUED ISSUED ISSUED
NWP 38" YES “ISSUED ISSUED | DENIED | DENIED ‘| _ISSUED ISSUED
NWP 39 YES .. | DENIED# | DENIED# | DENIED | DENIED | ISSUED ISSUED
NWP 40 YES = | DENIED | DENIED | DENIED | DENIED | ISSUED |  ISSUED
~ NWP 4l _YES DENIED | DENIED | DENIED | DENIED ISSUED ISSUED
" NWP 42 . YES '~ | DENIED | DENIED | DENIED | DENIED | ISSUED ISSUED
NWP 43 YES DENIED | DENIED | DENIED | DENIED ISSUED | 1ISSUED
NWP 44 YES DENIED | DENIED | DENIED | DENIED -| ISSUED |- ISSUED
NWP 45 YES ISSUED * | ISSUED DENIED | DENIED ISSUED ISSUED
NWP 46 YES DENIED | DENIED | DENIED | DENIED ISSUED ISSUED
NWP 48 'YES ISSUED ISSUED ISSUED | . ISSUED ISSUED | ISSUED
NWP 49 ~ YES ISSUED ISSUED DENIED | DENIED | ISSUED. | ISSUED.
NWP 50 YES ISSUED ISSUED DENIED | DENIED | ISSUED |. .ISSUED
NWP51 | YES DENIED | DENIED | DENIED | DENIED | ISSUED | ISSUED
NWP52 | _YES DENIED DENIED | DENIED { DENIED ISSUED ‘| ISSUED

Note: *A PCN is required under certain circumstances. Review the terms of the NWP, general conditions, or regional
conditions to identify those circumstances. # The State of Delaware has denied the CZM and WQC for this NWP in

critical resource waters only.
ENCLOSURE 1 -



Nationwide Permit General Conditions

Note: Ta qualify for NWP authorization, the prospective permittee must comply with the following general conditions, as
applicable, in addition to any regional or case-specific conditions imposed by the division engineer or district engineer.,
Prospective permittees should contact the appropriate Corps district office to determine if regional conditions have been imposed
on an NWP. Prospective permittees should also contact the appropriate Corps district office to determine the status of Clean Water
Act Section 401 water quality certification and/or Coastal Zone Management Act consistency for an NWP. Every person who may
wish to obtain permit authorization under one or more NWPs, or who is currently relying on an existing or prior permit
authorization under one or more NWPs, has been and is on notice that all of the provisions of 33 CFR §§ 330.1 throngh 330.6

apply to every NWF authorization. Note especially 33 CFR § 330.5 relating to the modification, suspension, or revocation of any
NWP authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse effect on navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or otherwise, must be installed and
maintained at the permittes's expense on authorized facilities in navigable waters of the United States, (c) The permittee
understands and agrees that, if future operations by the United States require the removal, relocation, or other alteration, of the
structure or work herein authorized, or if, in the opinion of the Secretary of the Army or his authorized representative, said
structure or work shall cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will be
required, upon due notice from the Corps of Engineers, to remove, retocate, or alter the structural work or obstructions cansed

thereby, without expense to the United States. No claim shall be made against the United States on account of any such removal or
alteration,

2.Aquatic Life Movements, No activity may substantially disrupt the necessary life cycle movements of those species of aquatic
life indigenous to the waterbody, including those species that normaltly migrate through the area, unless the activity's primary
purpose is to impound water. All permanent and temporary crossings of waterbodies shall be suitably culverted, bridged, or
otherwise designed and constructed to maintain low flows to sustain the movement of those aquatic species.

3.Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to the maximum extent practicable.
Activities that resuit in the physical destruction (e.g., through excavation, fill, or downstream smothering by substantial turbidity)
of an important spawning area are not anthorized.

4.Migratory Bird Breeding Areas. Activities in waters of the United States that serve as breeding areas for migratory birds must
be avoided to the maximum extent practicable.

'S.Shellﬁsh Beds. No activity may occur in areas of concentrated shellfish populations, unless the activity is directly related to a
shellfish harvesting activity authorized by NWPs 4 and 48, or is a shellfish seeding or habitat restoration activity authorized by
NWP 27. .

6.Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.). Material used for
construction or discharged must be free from toxic polhutants in toxic amounts (see Section 307 of the Clean Water Act).

T.Water Supply Intakes. No activity may occur in the proximity of a public water supply intake, except where the activity is for
the repair or improvement of public water supply intake structures or adjacent bank stabilization. '

8.Adverse Effects From Impoundments. If the activity creates an impoundment of water, adverse effects to the aquatic system
due to accelerating the passage of water, and/or restricting its flow must be minimized to the maximum extent practicable.

. 3.Management of Water Flows. To the maximum extent practicable, the pre-construction course, condition, capacity, and
location of open waters must be maintained for each activity, including stream charmelization and storm water management
activities, except as provided below. The activity must be constructed to withstand expected high flows, The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity is to impound water or manage
high flows. The activity may alter the pre-construction course, condition, capacity, and location of open waters if it benefits the
aquatic environment (e.g., stream restoration or relocation activities). .

10.Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved state or local floodptain
management reguirements. )

11. Equipment. Heavy equipment working in wetlands or mmdflats must be placed on mats, or other measures mmst be taken to
minimize soil disturbance,

12.Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be used and maintained in effective
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operating condition during construction, and all exposed soil and other fills, as well as any work below the ordinary high water
mark or high tide line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged fo perform work
within waters of the United States during perieds of low-flow or no-flow.

13.Removal of 'I‘émporary Fills. Temporary fills must be removed in their entirety and the affected areas returned to pre-
construction elevations. The affected areas must be revegetated, as appropriate.

14.Proper Maintenance. Any authorized structure or fill shall be properly maintained, including maintenance to ensure public
safety and compliance with applicable NWP general conditions, as well as any activity-specific conditions added by the district
- engineer to an NWP aunthorization. :

15.Single and Complete Project. The activity must be a single and complete project. The same NWP cannot be used more than
once for the same single and complete project.

16.Wild and Scenic Rivers. No activity may occur in a component of the National Wild and Scenic River System, or in a river
officially designated by Congress as a “study river” for possible inclusion in the system while the river is in an official study
status, unless the appropriate Federal agency with direct management responsibility for such river, has determined in writing that
the proposed activity will not adversely affect the Wild and Scenic River designation or study status. Information on Wild and
Scenic Rivers may be obtained from the appropriate Federal land management agency responsible for the designated Wild and
Scenic River or study river (e.g., National Park Service, U.S. Forest Service, Bureaun of Land Management, U.S. Fish and Wildlife
Service). . ’

17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including, but not lmited to, reserved water rights
and treaty fishing and hunting rights.

18.Endangered Species. (a) No activity is authorized under any NWP which is likely to directly or indirectly jeopardize the
continued existence of a threatened or endangered species or a species proposed for such designation, as identified under the
Federal Endangered Species Act (ESA), or which will directly or indirectly destroy or adversely modify the critical habitat of such
species. No activity is authorized under amy NWP which “may affect” a listed species or critical habitat, unless Section 7
consultation addressing the effects of the proposed activity has been completed. '

(b) Federal agencies should follow their own procedures for complying with the requirements of the ESA. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with those requirements. The district

. engineer will review the documentation and determine whether it is sufficient to address ESA compliance for the NWP activity, or
whether additional ESA consultation is necessary, . :

(c) Non-federal permittees must submit a pre-construction notification fo the district engineer if any listed species or designated
critical habitat might be affected or is in the vicinity of the project, or if the project is located in designated critical habitat, and
shall not begin work on the activity until notified by the district engineer that the requirements of the ESA have been satisfied and
that the activity is authorized. For activities that might affect Federally-listed endangered or threatened species or designated
critical habitat, the pre-construction notification must include the name(s) of the endangered or threatened species that might be
affected by the proposed work or that utilize the designated critical habitat that might be affected by the proposed work, The
district engineer will determine whether the proposed activity “may affect” or will have “no effect” to Listed species and designated
critical habitat and will notify the non-Federal applicant of the Corps’ determination within 45 days of receipt of a complete pré-
construction notification. In cases where the non-Federal applicant has identified listed species or critical habitat that mi ght be
affected or is in the vicinity of the project, and has so notified the Corps, the applicant shall not begin work until the Corps has
provided notification the proposed activities will have “no effect” on listed species or critical habitat, or until Section 7

~ consultation has been completed. If the non-Federal applicant has not heard back from the Corps within 45 days, the applicant
must still wait for notification from the Corps. ’

(d) As a result of formal or informal consultation with the FWS or NMFS the district engineer may add species-specific regional
endangered species conditions to the NWPs. ‘ o

(¢) Authorization of an activity by a NWP does not anthorize the “take” of a threatened or endangered species as defined under the
ESA. In the absence of separate authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental take™
provisions, etc.) from the U.S, FWS or the NMFS, The Endangered Species Act prohibits any person subject to the jurisdiction of-
the United States to take a lisied species, where "take" means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or
collect, or to attempt to engage in any such conduct. The word “harm™ in the definition of “take" means an act which actually kills
or injures wildlife. Such an act may include significant habitat modification or degradation where it actually kills or injures
wildlife by significantly impairing essential behavioral patterns, including breeding, feeding or sheltering.

{f) Information on the location of threatened and endangered spesies and their critical habitat can be obtained directly from the
offices of the U.S. FWS and NMFS or their world wide web pages at http:/fwww.fws.gov/ or http://www.fws. gov/ipac and
http://www.noaa, gov/fisheries html respectively.

19. Migratory Birds and Bald and Golden Eagles. The permitiee is responsible for obtaining any “take” permits required under



the U.S. Fish and Wildlife Service’s regulations goveming compliance with the Migratory Bird Treaty Act or the Bald and Golden
Eagle Protection Act. The permittee should contact the appropriate local office of the U.S. Fish and Wildlife Service to determine
if such “take” permits are required for a particular activity. : '

20. Historic Properties. (a) In cases where the district engineer determines that the activity may affect properties listed, or eligible
for listing; in the National Register of Historic Places, the activity is not authorized, until the requirements of Section 106 of the
National Historic Preservation Act (NHPA) have been satisfied. . :

(b) Federal permittees should follow their own procedures for complying with the requirements of Section 106 of the National
Historic Preservation Act, Federal permittees must provide the district engineer with the appropriate documentation to demonstrate
compliance with those requirements. The district engineer will review the documentation and determine whether it is sufficient to
address section 106 compliance for the NWP activity, or whether additional section 106 consultation is necessary.

(¢) Non-federal permittees must submit a pre-construction notification to the district engineer if the authorized activity may have
the potential to cause effects to any historic properties listed on, determined to be eligible for listing on, or potentially eligible for

. listing on the National Register of Historic Places, including previously unidentified properties. For such activities, the pre-

' construction notification must state which historic properties may be affected by the proposed work or include a vicinity map
indicating the location of the historic properties or the potential for the presence of historic propexties. Assistance regarding
information on the location of or potential for the presence of historic resources can be sought from the State Historic Preservation
Officer or Tribal Historic Preservation Officer, as appropriate, and the National Register of Historic Places (see 33 CFR 330.4(g)).
When reviewing pre~construction notifications, district engineers will comply with the current procedures for addressing the
requirements of Section 106 of the National Historic Preservation Act. The district engineer shall make a reasonable and good faith
effort to carry out appropriate identification efforts, which may include background research, consultation, oral history interviews,
sample field investigation, and field survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic properties. Where the non-Federal
applicant has identified historic properties on which the activity may have the potential to cause effects and so notified the Corps,
the non-Federal applicant shall not begin the activity until notified by the district engineer either that the activity has no potential
to cause effects or that consultation under Section 106 of the NHPA has been completed.

(d) The district engineer will notify the prospective permittee within 45 days of receipt of a complete pre-construction notification
whether NHPA Section 106 consultation is required. Section 106 consultation is not required when the Corps determines that the
activity does not have the potential to cause effects on historic properties (sse 36 CFR §800.3(a)). If NHPA section 106

* consultation is required and will occur, the district engineer will notify the non-Federal applicant that he or she carmmot begin work

until Section 106 consultation is completed. If the non-Federal applicant has not heard back from the Corps within 45 days, the

applicant must still wait for notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C. 470h-2(k)) prevents the Corps from pranting

a permit or other assistance to an applicant who, with intent to avoid the requirements of Section 106 of the NHPA, has

intentionally significantly adversely affected a historic property to which the permit would relate, or having legal power to prevent

it, allowed such significant adverse effect to ocour, unless the Corps, afier consultation with the Advisory Council on Historic

Preservation (ACHP), determines that circumstances justify granting such assistance despite the adverse effect created or permitted

by the applicant. If circurnstances justify granting the assistance, the Corps is required to notify the ACHP and provide

documentation specifying the circumstances, the degree of damage to the integrity of any historic properties affected, and
proposed mitigation. This documentation must include any views obtained from the applicant, SHPO/THPO, appropriate Indian
tribes if the undertaking occurs on or affects historic properties on tribal lands or affects properties of interest to those tribes, and
other parties known to have a legitimate interest in the impacts to the permitted activity on historic properties.

21.Discovery of Previously Unknown Remains and Artifacts_ If you discover any previously unknown historic, cultural or
archeological remains and artifacts while accomplishing the activity authorized by this permit, you must immediately notify the
district engineer of what you have found, and to the maximum extent practicable, avoid constraction activities that may affect the
remains and artifacts until the required coordination has been completed. The district engineer will initiate the Federal, Tribal and
state coordination required to determine if the items or remains warrant a recovery effort or if the site is eligible for listing in the
National Register of Historic Places.

22.Designated Critical Resource Waters. Critical resource waters include, NOAA-managed marine sanctuaries and marine
monuments, and National Estuarine Research Reserves. The district engineer may designate, after notice and opportunity for
public comment, additional waters officially designated by a state as having particular environmental or ecological significance,
such as outstanding national resource waters or state natural heritage sites. The district engineer may also designate additional
critical resource waters after notice and opportunity for public comment. .
{a) Discharges of dredged or fill material into waters of the United States are not authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31,
35,39, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity within, or directly affecting, critical resource waters, including wetlands
adjacent to such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38, notification is required in accordance with
general condition 31, for any activity proposed in the designated critical resource waters including wetlands adjaceat to those
waters. ThcdisttictmgtnaermayauthorizeacﬁvitiesundcrthweNWPsonIyaﬂeritisdexefminedﬂmthsimpactstothcmiﬁml




resource waters will be no more than minimal.

23. Mitigation. The district engineer will consider the following factors when determining appropriate and practicable

mitigation necessary to ensure that adverse effects on the aquatic environment are minimal: - .
(a) The activity must be designed and constructed to avoid and minimize adverse effects, both temporary and permanent, to waters
of the United States to the maximum extent practicable at the project site (i.e, on site),

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for resource losses) will be required fo
the extent necessary to ensure that the adverse effects to the aquatic environment are minimal.

(c) Compensatory mitigation at a minimuom one-for-one ratio will be required for all wetland losses that exceed 1/10-acre and
require pre-construction notification, unless the district engineer determines in writing that either some other form of mitigation
would be more environmentally appropriate or the adverse effects of the proposed activity are minimal, and provides a project-
specific waiver of this requirement. For wetland losses of 1/10-acre or less that require pre-construction notification, the district
engineer may determine on a case-by-case basis that compensatory mitigation is required to ensure that the activity results in
minimal adverse effects on the aquatic environment, Compensatory mitigation projects provided to offset losses of aquatic
resources must comply with the applicable provisions of 33 CFR part 332,

(1) The prospective permittes is responsible for proposing an appropriate compensatory mitigation option if compensatory
mitigation is necessary to ensure that the activity results in minimal adverse effects on the aquatic environment.

(2) Since the likelihood of success is greater and the impacts to potentially valuable uplands are reduced, wetland restoration
should be the first compensatory mitigation option considered. -

(3) If permittee-responsible mitigation is the proposed option, the prospective permittee is responsible for submitting a mitigation -
plan. A conceptual or detailed mitigation plan may be used by the district engineer to make the decision on the NWP verification
request, but a final mitigation plan that addresses the applicable requirements of 33 CFR. 332.4(c)(2) ~ (14) must be approved by
the district engineer before the permittee begins work in waters of the United States, unless the district engineer determines that
prior approval of the final mitigation plan is not practicable or not necessary (o ensure fimely completion of the required
-compensatory mitigation (see 33 CFR 332.3(k)(3)).

{4) If mitigation bank or in-lieu fee program credits are the proposed option, the mitigation plan only needs to address the baseline
conditions at the impact site and the number of credits to be provided.

(5) Compensatory mitigation requirements (e.g., resource type and amount to be provided as compensatory mitigation, site
protection, ecological performance standards, monitoring requirements) may be addressed through conditions added to the NWP
authorization, instead of components of a compensatory mitigation plan. .

(d) For losses of streams or other open waters that require pre-construction notification, the district engineer may require )
compensatory mitigation, such as stream rehabilitation, enhancement, or preservation, to ensure that the activity resnits in minimal
adverse effects on the aquatic environment.
. (e) Compensatory mitigation will not be used to increase the acreage losses allowed by the acreage limits of the NWPs. For

" . example, if an NWP has an acreage limit of 1/2-acre, it carnot be used to authorize any project resulting in the loss of greater than

1/2-acre of waters of the United States, even if compensatory mitigation is provided that replaces or restores some of the lost
waters. However, compensatory mitigation can and should be-used, as necessary, to ensure that a project already meeting the
established acreage limits also satisfies the minimal impact requirement asseciated with the NWPs,
(f) Compensatory mitigation plans for projects in or near streams or other open waters will normally include a requirement for the
restoration or establishment, maintenance, and legal protection (e. B, conservation easements) of riparian areas next to open waters,
In some cases, riparian areas may be the only compensatory mitigation required. Riparian areas should consist of native species,
The width of the required riparian area will address documented water quality or aquatic habitat loss concerns. Normally, the
riparian area will be 25 to 50 feet wide on each side of the stream, but the district engineer may require slightly wider riparian
areas to address documented water quality or habitat loss concerns, If it is not possible to establish a riparian area on both sides of
a stream, or if the waterbody is a lake or coastal waters, then restoring or establishing a riparian area along a single bank or
shoreline may be sufficient. Where both wetlands and open waters exist on the project site, the district engineer will determine the
appropriate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based on what is best for the aquatic
environment on a watershed basis. In cases where riparian areas are determined to be the most appropriate form of compensatory
mitigation, the district engineer may waive or reduce the requirement to provide wetland compensatory mitigation for wetland
losses. ’ .
* (g) Permitiees may propose the use of mitigation banks, in-lieu fee programs, or separate permittee-responsible mitigation. For
activities resulting in the loss of marine or estuarine resources, permittee-responsible compensatory mitigation may be
environmentally preferable if there are no mitigation banks or in-lien fee programs in the area that have marine or estuarine credits
available for sale or transfer to the permittee. For permittee-responsible mitigation, the spectal conditions of the NWP verification
must clearly indicate the party or parties responsible for the implementation and performance of thie compensatory mitigation
project, and, if required, its long-ferm management. )
(h) Where certain fanctions and services of waters of the United States are permanently adverscly affected, such as the conversion
of a forested or scrub-shrub wetland to a herbaceous wetland in a permanently maintained utility Iine right-of-way, mitigation may
be required to reduce the adverse effects of the project to the minimal level.

24.Safety of Imponndment Structures. To ensure that all impoundment structures are safely designed, the district engineer may



require non-Federal applicants to demonstrate that the structures comply with established state dam safety criteriz or have been
designed by qualified persons. The district engineer may also require documentation that the design has been independently
reviewed by similarly qualified persons, and appropriate modifications made to ensure safety. :

25.Water Quality. Where States and authorized Tribes, or EPA where applicable, have not previously certified compliance of an

NWP with CWA Section 401, individual 401 Water Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The

district engineer or State or Tribe may require additional water quality management measures to ensure that the authorized activity
does not result in more than minimal degradation of water qualify.

26.Coastal Zone Management. In coastal states where an NWP has not previously received a state coastal zone management
consistency concurrence, an individual state coastal zone management consistency concurrence must be obtained, or a.
presumption of concurrence must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional measures to
ensure that the authorized activity is consistent with state coastal zone management requirements.

27. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions that may have been added by -
the Division Engineer (see 33 CFR 330.4(c)) and with any case specific conditions added by the Corps or by the state, Indian
Tribe, or U.S. EPA in its section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act consistency
determination,

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete project is prohibited, except
when the acreage loss of waters of the United States authorized by the NWPs does not excead the acreage limit of the NWP with
the highest specified acreage limit. For example, if a road crossing over tidal waters is constructed under NWP. 14, with associated
bark stabilization authorized by NWP 13, the maximum acreage loss of waters of the United States for the total project cannot
exceed 1/3-acre.

29.Transfer of Nationwide Permit Verifications. If the permitiee sells the property associated with a nationwide permit
verification, the permittes may fransfer the nationwide permit verification to the new owner by submitting 2 letter to the
appropriate Corps district office to validate the transfer. A copy of the nationwide permit verification must be attached to the letter,
and the Jetter must contain the following statement and signature: “When the stractures or work anthorized by this nationwide
permit are still in existence at the time the property is transferred, the terms and conditions of this nationwide permit, including any
‘special conditions, will continue to be binding on the new owner(s) of the property. To validate the transfer of this nationwide
permit and the associated liabilities associated with compliance with its terms and conditions, have the transferce sign and date
below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittes who receives an NWP verification letter from the Corps must provide a signed
certification documenting completion of the authorized activity and any required compensatory mitigation. The success of any
required permittee-responsible mitigation, including the achievement of ecological performance standards, will be addressed
separately by the district engineer. The Corps will provide the permittee the certification document with the NWP verification ,
letter. The ceitification document will include:

(2) A statement that the authorized work was done in accordance with the NWE authorization, including any general, regional, or
activity-specific conditions; .

(b) A statement that the implementation of any required compensatory mitigation was completed in accordance with the permit
cenditions. If credits from a mitigation bank or in-lien fee program are used to satisfy the compensatory mitigation requirements,
the certification must include the documentation required by 33 CFR 332.3(1)(3) to confirm that the permittee secured the
appropriate number and resource type of credits; and

(c) The signature of the permittee certifying the completion of the work and mitigation.

31. Pre-Construction Notification. (2) Timing. Where required by the terms of the NWP, the prospective permittes must notify
the district engineer by submitting a pre-construction notification (PCN) as early as possible. The district engineer must
determine if the PCN is complete within 30 calendar days of the date of receipt and, if the PCN is determined to be incomplete,
notify the prospective permittee within that 30 day period to request the additional information necessary to make the PCN
complete. The request must specify the iuformation needed to make the PCN complete. As a general rule, district engineers will
request additional information necessary to make the PCN complete only once. However, if the prospective permittes does not
provide all of the requested information, then the district engineer will notify the prospective permittee that the PCN is gtill
incomplete and the PCN review process will not commence until all of the requested information has been received by the district
engineer. The prospective permittee shall not begin the activity until either: .

(1) He or she is notified in writing by the district engineer that the activity may proceed under the NWP with arry special
conditions impased by the district or division eagineer; or )
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(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN and the prospective permiftee has not
received written notice from the district or division engincer. However, if the permittee was required to notify the Corps pursuant
to general condition 18 that listed species or critical habitat might be affected or in the vicinity of the project, or to notify the Corps
pursuant fo general condition 20 that the activity may have the potential to cause effects to historic properties, the permittes cannot
begin the activity until receiving written notification from the Corps that there is “no effect” on listed species or “no potential to
cause effects” on historic properties, or that any consultation required under Section 7 of the Endangered Species Act (see 33 CER
330.4(f)) and/or Section 106 of the National Historic Preservation (see 33 CFR 330.4(g)) has been completed. Also, work carmot
begin under NWPs 21, 49, or 50 until the permittee has received written approval from the Corps. If the proposed activity requires
a written waiver to exceed specified limits of an NWP, the permittee may not begin the activity until the district engineer issues
the watver, If the district or division engineer notifies the permittee in writing that an individual permit is required within 45
calendar days of receipt of a complete PCN, the permittee cannot begin the activity until an individual permit has been obtained.
Subsequently, the permittee’s right to proceed under the NWP may be modified, suspended, or revoked only in accordance with
the procedure set forth in 33 CFR 330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and inctude the following information:

(1) Name, address and telephone numbers of the prospective permittee;

(2) Location of the proposed project; :

(3) A description of the proposed project; the project’s purpose; direct and indirect adverse environmental effects the project would
cause, including the anticipated amount of loss of water of the United States expected to result from the NWP activity, in acres,
linear feet, or other appropriate unit of measure; any other NWP(s), regional general permit(s), or individual permit(s) used or
intended to be nsed to authorize any part of the proposed project or any related activity. The description should be sufficiently
detailed to allow the district engineer to determine that the adverse effects of the project will be minimal and to determine the need
for compensatory mitigation. Sketches should be provided when necessary to show that the activity complies with the terms of the
NWP. (Sketches vsually clarify the project and when provided results in a quicker decision. Sketches should contain sufficient .
detail to provide an illustrative description of the proposed activity (e.g., a conceptual plan), but do not need to be detailed
engineering plans); '

(4) The PCN must include a delineation of wetlands, other special aquatic sites, and other waters, such as lakes and ponds, and
perennial, infermittent, and ephemeral streams, on the project site. Wetland delineations must be prepared in accordance with the
current method required by the Corps. The permittee may ask the Corps to delineate the special aquatic sites and other waters on
the project site, but there may be a delay if the Corps docs the delineation, especially if the project site is large or contains many
waters of the United States. Furthermore, the 45 day period will not start until the delineation has been submitted to or completed
by the Corps, as appropriate; .

(5) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and 2 PCN is required, the prospective
permittee must submit a statement describing how the mitigation requirement will be satisfied, or explaining why the adverse
effects are minimal and why compensatory mitigation should not be required. As an alternative, the prospective permittee may
submit a conceptual or detailed mitigation plan.

(6) If any listed species or designated critical habitat might be affected or is in the vicinity of the project, or if the project is located
in designated critical habitat, for non-Federal applicants the PCN must include the name(s) of those endangered or threatened
species that might be affected by the proposed work or utilize the designated critical habitat that may be affected by the proposed
work, Federal applicants must provide documentation demonstrating compliance with the Endangered Species Act; and

-(7) For an activity that may affect a historic property listed on, determined to be eligible for listing on, or potentially eligible for

listing on, the National Register of Historic Places, for non-Federal applicants the PCN must state which historic property may be.
affected by the proposed work or include a vicinity map indicating the location of the historic property. Federal applicants must
provide documentation demonstrating compliance with Section 106 of the National Historic Preservation Act. .

(c) Form of Pre-Construction Notification: The standard individual permit application form (Form ENG 4345) may be used, but
the completed application form must clearly indicate that it is a PCN and must include all of the information required in
paragraphs (b)(1) through (7) of this general condition, A letter containing the required information may alsobe used.

(d) Agency Coordination: (1) The district engineer will consider any comments from Federal and state agencies concemning the
proposed activity’s compliance with the terms and conditions of the NWPs and the need for mitigation to reduce the project’s
adverse environmental effects to a minimal level.

(2) For all NWP activities that require pre-construction notification and result in the loss of greater than 1/2-acre of waters of the
United States, for NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that require pre-constroction notification and will result
in the Joss of greater than 300 linear feet of intermittent and ephermeral stream bed, and for all NWP 48 activities that require pre-
construction notification, the district engineer will immediately provide (e.g-, via e-mail, facsimile transmission, overnight mail, or
other expeditious manner) a copy of the complete PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource
or water quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic Preservation Office (THPO), and, if
appropriate, the NMFS). With the exception of NWP 37, these agencies will have 10 calendar days from the date the material is
transmitted to telephone or fax the district engineer notice that they intend to provide substantive, site-specific comments. The
comments must explain why the agency believes the adverse effects will be more than minimal. If so contacted by an agency, the
district engineer will wait an additional 15 calendar days before making a decision on the pre-constrction notification. The district

~ engineer will fully consider agency comments recefved within the specified time frame concerning the proposed activity's

compliance with the terms and conditions of the NWPs, including the need for mitigation to ensure the net adverse emvironmental



effects to the aquatic environment of the proposed activity are minimal. The district engineer will provide na response to the
resource agency, except as provided below. The district engineer will indicate in the administrative record associated with each
pre-construction notification that the resource agencies’ concemns were considered. For NWP 37, the emergency watershed
protection and rehabilitation activity may proceed immediately in cases where there is an unacceptable hazard to life or a
significant loss of property or economic hardship will occur. The district engineer will consider any comments received to decide
whether the NWP 37 anthorization should be modified, suspended, or revoked in accordance with the procedures at 33 CFR 330.5.
(3) In cases of where the prospective permittee is not a Federal agency, the district engineer will provide a response to NMFS
within 30 calendar days of receipt of any Essential Fish Habitat conservation recommendations, as required by Section
305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps with either electronic files or mulfiple copies of pre-construction notifications
to expedite agency coordination. '
D. District Engineer’s Decision -
1. In reviewing the PCN for the proposed activity, the district engineer will determine whether the activity anthorized by the NWP
will result in more than minimal individual or cumulative adverse environmental effects or may be contrary to the public interest.
For a linear project, this determination will include an evaluation of the individual crossings to determine whether they
individually satisfy the terms and conditions of the NWP(s), as well as the cumulative effects caused by all of the crossings
authorized by NWP. If an applicant requests a waiver of the 300 linear foot limit on impacts to intermittent or ephemeral streams
or of an otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or 52, the district engineer
will only grant the waiver upon a written determination that the NWP activity will result in minimal adverse effects. When
making minimal effects determinations the district engineer will consider the direct and indirect effects caused by the NWP
activity. The district engineer will also consider site specific factors, such as the environmental setting in the vicinity of the NWP
activity, the type of resource that will be affected by the NWP activity, the functions provided by the aquatic resources that will be
affected by the NWP activity, the degree or magnitude to which the aguatic resources perform those functions, the extent that
aguatic resource functions will be lost as a result of the NWP activity (e.g., partial or complete loss), the duration of the adverse
effects (temporary or permanent), the importance of the aquatic resource fumctions to the region (e.g., watershed or ecoregion), and
mitigation required by the district engineer. If an appropriate functional assessment method is available and practicable to use, that
assessment method may be used by the district engineer to assist in the minimal adverse effects détermination. The district
engineer may add case-specific special conditions to the NWP authorization to address site-specific environmental concerns.

2. If the proposed activity requires a PCN and will result in a loss of greater than 1/10acre of wetlands, the prospective permittee
should submit a mitigation proposal with the PCN. Applicants may also propose compensatory mitigation for projects with smaller
impacts. The district engineer will consider any proposed compensatory mitigation the applicant has incinded in the proposal in
determining whether the net adverse environmental effects to the aquatic environment of the proposed activity are minimal. The
compensatory mitigation proposal may be either conceptual or detailed. If the district engineer determines that the activity
complies with the terms and conditions of the NWP and that the adverse effects on the aquatic environment are minimal, after
considering mitigation, the district engineer will notify the permittee and include any activity-specific conditions in the NWP
verification the district engineer deems necessary, Conditions for compensatory mitigation requirements must comply with the
appropriate provisions at 33 CFR. 332.3(k). The district engineer must approve the final mitigation ptan before the permitiee
commences work in waters of the United States, unless the district engineer determines that prior approval of the final mitigation
plan is not practicable or not necessary to ensure timely completion of the required compensatory mitigation, If the prospective
permittes elects to submit a compensatory mitigation plan with the PCN, the district engineer will expeditiously review the
proposed compensatory mitigation plan, The district engineer must review the proposed compensatory mitigation plan within 435
calendar days of recetving a complete PCN and determine whether the proposed mitigation would ensure no more than minimal
adverse effects on the aquatic environment. If the net adverse effects of the project on the aquatic environment (after consideration
of the compensatory mitigation proposal) are determined by the district engineer to be minimal, the district engineer wili provide a
timely written response to the applicant. The response will state that the project can proceed under the terms and conditions of the
NWP, including amy activity-specific conditions added to the NWP authorization by the district engineer.

3. If the district engineer determines that the adverse effects of the proposed work are more than minimal, then the district engineer
will notify the applicant either: (a) That the project does not qualify for authorization under the NWP and instruct the applicant on
the procedures to seck authorization under an individual permit; (b) that the project is authorized under the NWP subject to the
applicant’s submission of a mitigation plan that would reduce the adverse effects on the aquatic environment to the minimal level;
or (c) that the project is authorized under the NWP with specific modifications or conditions. Where the district engineer
determines that mitigation is required to ensure no more than minimal adverse effects occur to the aquatic environment, the
activity will be authorized within the 45-day PCN period, with activity-specific conditions that state the mitigation requirements.
The authorization will include the necessary conceptual or detailed mitigation or 2 requirement that the applicant submit a
mitigation plan that would reduce the adverse effects on the aquatic environment to the minimal level. When mitigation is
required, no work in waters of the United States may occur until the district engineer has approved a specific mitigation plan or has
determined that prior approval of a final mitigation plan is not practicable or not necessary to ensure timely completion of the
required compensatory mitigation.



NOTIFICATION/CERTIFICATION OF WORK COMMENCEMENT FORM

Permit Number: CENAP-OP-R-2010-0538 (NWP-23)

State Permit #: 0504-10-0004.1

Name of Permittee:  Cape May County

Project Name: CAPE MAY COUNTY SEA ISLE BOULEVARD CR 625
Waterway: Sunks Creek '

County: Cape May State: New Jersey

Compensation/Mitigation Work Required: Yes[X] No [ ]

TO: U.S. Army Corps of Engineers, Philadelphia District
Wanamaker Building - 100 Penn Square East
Philadelphia, Pennsylvania 19107-3390

.Attention: CENAP-OP-R

I have received authorization to: raise the level of the existing highway through tidal marsh
including replacement of 4 pipes within Sunks Creek and adjacent wetlands. The project extends

from the Garden State Parkway to Ludlam Thorofare, in Dennis Township, Cape May County,
New Jersey.

The work will be performed by:

Name of Person or Firm

Address:

I hereby certify that I have reviewed the approved plans, have read the terms and
conditions of the above referenced permit, and shall perform the authorized work in strict
accordance with the permit document. The authorized work will begin on or about
and should be completed on or about

Please note that the permitted activity is subject to compliance inspections by the Army
Corps of Engineers. If you fail to return this notification form or fail to comply with the terms or
conditions of the permit, you are subject to permit suspension, modification, revocation, and/or
penalties.

Permittee (Signature and Date) Telephone Number

Contractor (Signature and Date) Telephone Number

NOTE: This form shall be completed/signed and returned to the Philadelphia District
Office a minimum of 10 days prior to commencing work.

Enclosure 3



NOTIFICATION/CERTIFICATION OF WORK COMPLETION/COMPLIANCE FORM

Permit Number: - CENAP-OP-R-2010-0538 (NWP-23)
State Permit #: 0504-10-0004.1

Name of Permittee: Cape May County

Name of Contractor:

Project Name: CAPE MAY COUNTY SEA ISLE BOULEVARD CR 625
Waterway: Sunks Creek
County: CapeMay  State: New Jersey

Within 10 days of completion of the activity authorized by this pemut please sign this
certification and return it to the following address:

U.S. Army Corps of Engineers, Philadelphia District
Wanamaker Building - 100 Penn Square East
Philadelphia, Pennsylvania 19107-3390

Attention: CENAP-OP-R

Please note that the permitted activity is subject to a compliance inspection by an Army Corps of
Engineers representative. If you fail to return this notification form or fail to perform work in
compliance with the permit, you are subject to administrative, civil and/or criminal penalties.
Further, the subject permit may be suspended or revoked.

The authorized work was commenced on

The authorized work was completed on

I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and conditions of the above noted permit.

Signature of Contractor Signature of Permittee

Address: Address:
Telephone Number: . Telephone Number:

For project located in areas identified as shellfish habitat, you must include with this form a bill
of lading; sales order or any other document(s) demonstrating non-polluting materials were
purchased and utilized for your project. I hereby certify that I and/or my contractor have utilized
non-polluting materials as defined in the above noted permit. :

Signature of Contractor : Signature of Permittee

Enclosure 4



DEPARTMENT OF THE ARMY

PHILADELPHIA DISTRICT CORPS OF ENGINEERS
WANABAKER BUILDING, 400 PENN BQUARE EAST
PHRADELPHIA. PENHSYLVANIA 19107-3390

0CT 152013

Regxﬂsmry Branch
Application Section II

SUBJECT:  CENAP-OP-R-2010-0538

COUNTY OF CAPE MAY SEA ISLE BOULEVARD CR 625
NIDEPE:  0504-10-0004.1
Latitude: 39.165332 Longitude: -74.716934

Mr. Dale Foster

Cape May County Engineer

4 Moote Road ‘
Cape May Courthouse, New Jersey, 08210

Dear Mr. Foster:

Reference is made to Department of the Army Nationwide Permit verification letter, dated
August 22, 2012, authorizing the County of Cape May, to re-construct and elevate Sea Isle
Boulevard (County Route 625) from the Garden State Parkway east fo the Ludlam Thorofate
bridge. The site is located in Dennis Township, Caps May County, New Jersey,

Special Conditions 17 and 28 of the verification letter requires prior appraval of both the in-
perpetuity protection document and plan for the mitigation sites (Condition 17) and erosion and
sedimeniation control plans (Condition 28). Your agent has submitted such materials &s
required. Therefore, Special Condition 28 of this verification of Nationwide Permit 15 is hereby
modified as follows:

“ 28. That appropriate erosion and siltation controls st be nsed 4nd maintained in efféctive
operating condifion during construetion, and all expesed soil and ather fills must be permanenily
stabilized at the gatliest practicable date. This includes compliance with all county conservation
district requirements including all plans approved by the Cape Atlantic Conscrvation District in
their letter of September 20, 2011 (Application Number 274-11). K should be noted thiat this
office is in receipt of a 16-page plan set prepared by McCormick Taylor Incorporated and
entitled “County of Cape May, Environmental Plans, Sea Isle Boulevard, (C.R. 625) From
Garden State Parkway to Bridge Over Ludlam Thorofare,” all signed and scaled on 8/24/12 but
dated as follows: Sheet EP-1on 10124:’2511, EP-1A71B both on 5/12/2011, EP-2 to EP-11 on
9/7/11, and EP-14 0 6/8/11. The petmittee’s agent has msured that such plans directly reflect
those plans approved by the Cape Atantic Conservation District as mentioned shove,”




2-

Addiflonally, in partial compliance with Special Condition 17, this office has approved of the
Taylor Incorporated as follaws: - .

A} entitled “Exhibit D, Roadway Median Mitigation Site, County of Cape May, Sea Isle

Boulevard (C.R. 625), From Garden State Parkway [o Bridge Over Ludlam Thorofare, Parcel

CREZB, Township of Dennis, County 6f Cape May, October, 2013™: )

B) entitled “Exhibit D, Sunks Creek Bulkhead Mitigation Site, County of Cape May, Sea Isle

Boulevard (C.R. 625), From Gaiden State Parkway to Bridge Over Ludlam Thorofare, Parcel

CRE2A, Township of Dennis, County of Cape May, October, 20127 and

C) & document entitled “Grant of Conservation Restriction/Easement Sunks Creek Bulkhead

Mitigation Site and Roddway Median Mitigation Sile prepared by the County of Cape May as
received by this office on October 10, 2013 (Enclosure 1),

As required by Speeial Condition 17, the permittes shiall now submit the final recorded and
‘exccuted document and conservation plans (as approved herein in draft) and all associated
attachments within 90 days of the date of this approval,

Additionally, with regard to an ¢loctronic mail message received on October 10, 2013 from
your agent, this office has modified Special Candition 10 to alow for changes in the mitigation
Gonstruction and monitoring schédule due fo a year's passage of time with 1o construction. The
special condition now reads as follows:

10, That the permittee shall compensate for the loss of 0,35 acre of wetlands and 0.07 acre of
open tidal waters resulting from project construction as described in Special Condition 17
below. The compensation shall be constructed in accordance with

A) 2 17-page plan set prepared by Cape May County and entitled “County of Cape May, Plans
of Sea Isle Boulevard, (C.R. 625), From Garden State Parkway to Bridge Over Ludlam
Thorofare, Compensatory Mitigation Plans, Roadway Mcdian Mitigation Site, Sunks Creek
Bulkhead Mifigation Site,” Federal Project Nuomber STP-0115(104), Sheets 1, 3-6, and 8-17
signed 6£28/12 (‘an-revised), Sheets 2 and 7 signed 7/30/172 and

B) areport prepared in March 2012 entitled “Compensatory Mitigation Proposal for NI
Department of Environmental Protection Wetlands and Intertidal /Subtidal Shellows and US
Army Corps of Engineers Wetlands/Open Waters of the United States, Sea Isle Boulevard,
Dennis Township, Cape May County, NI, prepared by McéCormick Taylor for Cape May
County Department of Public Works, Office of the County Engineer,” Sections VIII throughi XTI
of the report last revised 7/27/2012, Section VII of the report last revised 10/4/13.™ ’

All other condifions to which this permit was made subject rematn in full force and effect.




iy 3

If you should have any questions regarding this matter, please contact David Caplan at
(215) 656-6731 or David.J.Caplan{@ usace.army.mil or write to the above address.




Copies Furnished:

NIDEP, LURP (Trenton, NI}

NMES {Gloucesier, MA)

NMFS (Sandy Hoale, NI) ‘

USCG, 5th District (Portsmouth, VA)

USFWS ( Pleaséntville, NI) - |

Mr. Keith Skilton, Federal Highway Administiation, 840 Bear Tavern Road, West Trenton,
New Jerscy, 08628 S

Mr. Walter Marks, McCormick Taylor, Incorporated, 700 East Gate Drive, Suite 201
Mit. Laurel, New Jersey 08054 ' '




GRANT OF CONSERVATION RESTRICTION/EASEMENT
SUNKS CREEK BULKHEAD MITIGATION SITE AND ROADWAY MEDIAN MITIGATION SITE

EXHIBIT C -

COMPENSATORY MITIGATION PLANS

-13-
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GRANT OF CONSERVATION RESTRICTION/EASEMENT
SUNKS CREEK BULKHEAD MITIGATION SITE AND ROADWAY MEDIAN MITIGATION SITE

EXHIBIT D

SURVEY BOUNDARIES AND LEGAL DESCRIPTION OF RESTRICTED AREA
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EXHIBIT D

LEGAL DESCRIPTION
SUNKS CREEK BULKHEAD MITIGATION SITE

An Easement in certain lands and premises situate, lying and being in the Township of
Dennis, in the County of Cape May and the State of New Jersey and more particularly
described as follows:

Parcel CRE2A, as indicated on a map attached hereto and made a part hereof, marked
“Exhibit D”, entitled: “COUNTY OF CAPE MAY, SEA ISLE BOULEVARD (C.R.
625), From Garden State Parkway to Bridge over Ludlam Thorofare, PARCEL CRE2A,
Township of Dennis, County of Cape May, October 2012”; and also being construction
project: “SEA ISLE BOULEVARD (C.R. 625), FROM GARDEN STATE PARKWAY
TO BRIDGE OVER LUDLAM THOROFARE, GRADING AND PAVING”

Parcel CRE2A, including specifically all the land and premises located approximately
6000 feet more or less east of Garden State Parkway along Sea Isle Boulevard (C.R. 625),
and more particularly described as follows:

BEGINNING at a deflection point in the centerline of the as built corrugated sheet pile
bulkhead return and the centerline of the as built corrugated sheet pile bulkhead along
Sunks Creek with its intersection with current waterward face of the existing deteriorated
timber bulkhead sheeting along Sunks Creek as located on September 17, 2012. Said
point intended to be located at Sta. 79+01.03, offset 47.18 feet right from the Sea Isle
Boulevard baseline. Said intersection and deflection point also intended to have a New
Jersey State Plane Coordinate System (NJSPC) North American Datum of 1983 (NAD
83) value of Northing 120268.75 feet and Easting 431867.62 feet, Thence;

1. South 54 degrees, 25 minutes, 26 seconds East, along the as-built centerline of the
corrugated sheet piling bulkhead along Sunks Creek, a distance of 390.23 feet to a
point where said line intersects the as-built centerline of the bulkhead return at Station
82+91.25, 48.03 right, Thence;

2. South 20 degrees, 56 minutes, 44 seconds West, a distance of 0.52 to a point in the
waterward face of the previously existing deteriorated timber bulkhead along Sunks
Creek, the following eleven courses along said waterward face of said deteriorated
bulkhead;

3. North 56 degrees; 10 minutes, 44 seconds West, a distance of 49.62 feet to a point,
Thence;

4. North 55 degrees, 37 minutes, 22 seconds West, a distance of 56.99 feet to a point,
Thence;

5. North 53 degrees, 47 minutes, 36 seconds West, a distance of 48.29 feet to a point,
Thence;



6. North 55 degrees, 51 minutes, 45 seconds West, a distance of 40.74 feet to a point,
Thence;

7. North 56 degrees, 01 minutes, 41 seconds West, a distance of 29.63 feet to a point,
Thence;

8. North 54 degrees, 31 minutes, 40 seconds Wcst, a distance of 26.71 feet to a point,
Thence;

9. North 50 degrees, 15 minutes, 33 seconds West, a distance of 1-5.15 feet to a point,
Thence;

10. North 53 degrees, 57 minutes, 38 seconds West, a distance of 48.54 feet to a point,
Thence;

1. North 51 degrees, 41 minutes, 57 seconds West, a distance of 32.22 feet to a point;
Thence;

12. North 52 degrees, 36 minutes, 44 seconds West, a distance of 15.64 feet to a point,
Thence;

13. North 52 degrecs, 59 minutes, 27 seconds West, a distance of 25.3 feet to the
northwestern terminus of said deteriorated bulkhead, Thence;

14. North 40 degrees, 07 minutes, 19 seconds West, a distance of 1.74 feet to the point
and place of BEGINNING.

BEING also known as the proposed SUNKS CREEK BULKHEAD MITIGATION
SITE, as indicated on a map attached hereto and made a part hereof, marked “Exhibit C”,
entitled: “COUNTY OF CAPE MAY, Plans of SEA ISLE BOULEVARD (C.R. 625),
From Garden State Parkway to Bridge over Ludlam Thorofare, COMPENSATORY
MITIGATION PLANS, Roadway Median Mitigation Site, Sunks Creek Bulkhead
Mitigation Site”, prepared by McCormick Taylor, Inc., Key Map dated July 2012, Sheets
1,3, 4,5, 6, and 8-17 signed June 28, 2012; Sheets 2 and 7 signed July 30, 2012;

Containing within the above described bounds 1063 square feet, or 0.02 acres, be the
same, more or less.

Parcel CRE2A, consisting of the permanent right to access, construct, reconstruct and
maintain all features as far as the line marked “Conservation Restriction/Easement Line”, as
shown on the aforesaid maps. The all improvements shown are for illustration purposes only
The County reserves the right to place all improvements as far as the line marked “Conservation
Restriction/Easement Line”, as shown on the aforesaid maps, subject to the stipulations and
clanses of  the document  entitled “GRANT OF CONSERVATION
RESTRICTION/EASEMENT, SUNKS CREEK BULKHEAD MITIGATION SITE AND
ROADWAY MEDIAN MITIGATION SITE”, of which this Jegal description is a part thereof:



AND ALSO, the location of all permanent easements and improvements constructed
therein shall not be changed or modified in any manner without the specific written permission
of the County of Cape May within it’s sole discretion and upon such terms and conditions as it
_determines;

AND ALSO any ownership, reversionary or associated right, title and interest that the
owner may have in SEA ISLE BOULEVARD (C.R. 625), contiguous to the above described
premises as shown on the aforesaid map;

SUBJECT, HOWEVER, to all public utility easements, recorded or unrecorded, affecting
the herein described premises;

=) — oy
I (gl W, PLS date
/%.fficfcnsc No. 32115




EXHIBIT D

LEGAL DESCRIPTION
ROADWAY MEDIAN MITIGATION SITE

An Easement in certain lands and premises situate, lying and being in the Township of
Dennis, in the County of Cape May and the State of New Jersey and more particularly
described as follows:

Parcel CRE2B, as indicated on a map attached hereto and made a part hereof, marked
“Exhibit D, entitled: “COUNTY OF CAPE MAY, SEA ISLE BOULEVARD (CR.
625), From Garden State Parkway to Bridge over Ludlam Thorofare, PARCEL CRE2B,
Township of Dennis, County of Cape May, October 2012”; and also being construction
project: “SEA ISLE BOULEVARD (C.R. 625), FROM GARDEN STATE PARKWAY
TO BRIDGE OVER LUDLAM THOROFARE, GRADING AND PAVING”

Parcel E?REZB, including specifically all the land and premises located approximately
7000 feet more or less east of Garden State Parkway along Sea Isle Boulevard (C.R. 625),
and more particularly described as follows:

BEGINNING at a point of curvature of a curve connecting the Northwesterly line of a
Proposed Roadway Median Mitigation Site with the Northeasterly line of a Proposed
Roadway Median Mitigation Site. Said point being located at Station 934+91.99, 111.03°
Right. Said point also having New Jersey State Plane Coordinate System (NJSPC) North
American Datum of 1983 (NAD 83) value of Northing 119498.10 feet and Easting
433159.01 feet, Thence;

1. Along a curve to the right having a radius of 46.00 feet, through a subtended angle of
99 degrees, 30 minutes, 45 seconds, an arc length of 79.89 feet (chord length of 70.22
feet and a chord bearing of South 74 degrees, 28 minutes, 13 seconds West) to a point
of tangency at Station 93+43.70, 157.99’ right, Thence;

2. North 55 degrees, 46 minutes, 24 seconds West, a distance of 257.72 feet to a point,
Thence;

3. North 55 degrees, 14 minutes, 15 seconds West, a distance of 109.18 feet to a point,
Thence;

4. North 54 degrees, 54 minutes, 50 seconds West, a distance of 21.47 feet to a poirit,
Thence; ’

5. North 53 degrees, 52 minutes, 26 seconds West, a distance of 34.71 feet to a point,
Thence;

6. North 54 degrees, 41 minutes, 27 seconds West, a distance of 30.46 feet to a point,
Thence;



7. North 55 degrees, 24 minutes, 56 seconds West, a distance of 29.57 feet to a point,
Thence;

8. North 54 degrees, 47 minutes, 53 seconds West, a distance of 32.50 feet to a point,
Thence;

9. North 54 degrees, 28 minutes, 50 seconds West, a distance of 28.83 feet to a point,
Thence;

10. North 54 degrees, 40 minutes, 11 seconds West, a distance of 41.20 feet to a point,
Thence;

11. North 55 degrees, 10 minutes, 17 seconds West, a distance of 25.96 feet to a point,
Thence;

12. North 54 degrees, 34 minutes, 41 seconds West, a distance of 23.42 feet to a point,
Thence;

13. North 55 degrees, 13 minutes, 27 seconds West, a distance of 27.54 feet to a point,
Thence;

14. North 55 degrees, 13 minutes, 02 seconds West, a distance of 39.67 feet to a point,
Thence;

15. North 54 degrees, 14 minutes, 54 seconds West, a distance of 35.97 feet to a point,
Thence;

16. North 54 degrees, 07 minutes, 22 seconds West, a distance of 38.10 feet to a point,
Thence;

17. North 53 degrees, 51 minutes, 09 seconds West, a distance of 39.95 feet to a point,
Thence;

18. North 55 degrees, 18 minutes, 20 seconds West, a distance of 27.05 feet to a point at
Station 85+09.34, 66.02’ right, Thence;

19. North 34 degrees, 41 minutes, 40 seconds East, a distance of 18.18 feet to a point,
Thence;

20. North 34 degrees, 43 minutes, 26 seconds East, a distance of 4.04 feet to a point of
curvature, Thence;

21. Along a curve to the right having a radius of 7.50 feet, through a subtended angle of
77 degrees, 52 minutes, 13 seconds,.an arc length of 10.19 feet (chord length of 9.43
feet and a chord bearing of North 73 degrees, 39 minutes, 33 seconds East) to a point
of tangency, Thence; .



22. South 67 degrees, 24 minutes, 21 seconds East, a distance of 70.92 feet fo a point of
curvature, Thence;

23. Along a curve to the right having a radius of 50.00 feet, through a subtended angle of
06 degrees, 07 minutes, 22 seconds, an arc length of 5.34 feet (chord length of 5.34
feet and a chord bearing of South 64 degrees, 20 minutes, 40 seconds East) to a point
of tangency, Thence;

24. South 61 degrees, 16 minutes, 59 seconds East, a distance of 756.33 feet to a point of
curvature at Station 93+49.65, 30.30° right, Thence;

25. Along a curve to the right having a radius of 45.00 feet, through a subtended angle of
85 degrees, 59 minutes, 50 seconds an arc length of 67.54 feet (chord length of 61.38
feet and a chord bearing of South 18 degrees, 17 minutes, 04 seconds East) to a point
of tangency, Thence;

26. South 24 degrees, 42 mjﬁutes, 51 seconds West, a distance of 37.04 feet to the point
and place of BEGINNING.

BEING also known as the proposed ROADWAY MEDIAN MITIGATION SITE, as
indicated on a map attached hereto and made a part hereof, marked “Exhibit C”, entitled:
“COUNTY OF CAPE.MAY, Plans of SEA ISLE BOULEVARD (C.R. 625), From
Garden State Parkway to Bridge over Ludlam Thorofare, COMPENSATORY
MITIGATION PLANS, Roadway Median Mitigation Site, Sunks Creek Bulkhead
Mitigation Site”, prepared by McCormick Taylor, Inc., Key Map dated July 2012, Sheets
1,3,4,5,6,and 8-17 signed June 28, 2012; Sheets 2 and 7 signed July 30, 2012;

Containing within the above described bounds 75573 square feet, or 1.73 acres, be the
same, more or less.

Parcel CRE2B, consisting of the permanent right to access, construct, reconstruct and
maintain all features as far as the line marked “Conservation Restriction/Easement Line”, as
shown on the aforesaid maps. All improvements shown are for illustration purposes only. The
County reserves the right to place all improvements as far as the line marked “Conservation
Restriction/Easement Line”, as shown on the aforesaid maps, subject to the stipulations and
clauses of  the docurment entitled “GRANT OF CONSERVATION
RESTRICTION/EASEMENT, SUNKS CREEK BULKHEAD MITIGATION SITE AND
ROADWAY MEDIAN MITIGATION SITE”, of which this legal description is a part thereof

' AND ALSQ, the location of all permanent easements and improvements constructed

therein shall not be changed or modified in any manner without the specific written permission
of the County of Cape May within it’s sole discretion and upon such terms and conditions as it
determines;

_ AND ALSO any ownership, reversionary or associated right, title and interest that the
owner may have in SEA ISLE BOULEVARD (C.R. 625), contiguous to the above described
premises as shown on the aforesaid map;



SUBJECT, HOWEVER, to all public utility easements, recorded or unrecorded, affectmg
the herein described premises;

e A 7
NM%BJ(’J.’ G}Iq@bﬁ,’ PLS (date)
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